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Preface

The inspiration to the questions raised in this
paper was drawn from my work in the project
“‘Return and Impact — The Voice of
Stakeholders and Returnees” which was
carried out from September 2007 to March
2009 by OMEGA Health Care Center Graz

and its partners and which was co-financed

by the European Commission through the

RETURN Fund and by the Steiermarkische | Children outside their school;
Photo by OMEGA, Kosovo 2008

Landesregierung, the Provincial Government

of Styria in Austria. | would like to thank the

organisation OMEGA and Dr. med. Emir Kuljuh for allowing me to use the materials
of the project and the findings of our study ,Riuckkehr- und
Wiederaufbauunterstitzung aus der Perspektive von Stakeholdern, unterstitzten
Ruckkehrerinnen und Kriegsgeschadigten — Evaluation der Programme der
steirischen Landesregierung im Kosovo®, which was written by Mag.2 Hermine
Galiner, as the basis for my paper.

Abstract

This master thesis explores the theoretical concepts of Assisted Voluntary Return
schemes of European governments and scrutinises their implementation in Kosovo.
Thus, the paper is focused on the time period between the aftermath of the war in
1999 until today, paying special attention to the massive wave of assisted returns
and repatriations between 1999 and 2002. The main objective is to find out to what
extend the European Union has developed a common return policy in recent years.
The first chapter gives a historical overview, the second chapter depicts theoretical
concepts of AVR, and gives an understanding of the roles of the various actors, the
third chapter examines practical approaches and finally the fourth chapter scrutinises

the development of a common return policy of the European Union.



0. Introduction

“Before the war a mother came to visit me, crying, saying that her only son and his
family had decided to emigrate. | was trying to calm her down, explaining, that
Kosovo would be unsafe and this was why he wanted to leave the country. Now,
after the war, the same mother came to me again, crying, saying that her son and his
family would be returned [...] and that she did not know what he would do here in

Kosovo.™

In April 1999 around 65,000 Kosovars waited at the border crossing at Blace, some
of them waiting for several days before they could enter the FYR of Macedonia. In
the course of the war 360,000 people sought refuge in FYROM?, and 465,000 in
Albania 3, whilst others fled to Montenegro or Bosnia and Herzegovina. Through the
Humanitarian Evacuation Programme approximately 90,000* people in total were
eventually evacuated from the camps in FYROM and Albania to 29 countries, and
were granted “temporary protection” in countries of the European Union. In the first
couple of weeks after the UN Security Council Resolution 1244 was passed on 10
June 1999, around 400,000 people had already gone back to Kosovo.” In a briefing
note in 2001, UNMIK urged host countries to stop involuntary repatriation and to
coordinate and phase the return of volunteers to prevent a humanitarian crisis.® In the
months and years to follow most European host countries used Assisted Voluntary
Return (AVR) programmes to gently push back those who had been granted

temporary protection, whilst fewer were eventually granted asylum.

! OMEGA 2008a; Conference Report. Return and Impact. The Voice of Stakeholders and Returnees:
3.
% U.S Committee for Refugees; World Refugees Survey 2000 — Macedonia; 1 June 2000;
g: http://www.unhcr.org/refworld/publisher,USCRI,,MKD,3ae6a8cb44,0.html).

U.S Committee for Refugees; World Refugees Survey 2002 — Albania; 10 June 2002;
(= http://www.unhcr.org/cqi-
bin/texis/vtx/refworld/rwmain?page=search&amp;docid=3d04c13f8&amp;skip=0&amp;query=albania
%20kosovo%20refugees).
* U.S Committee for Refugees; World Refugees Survey 2000 — Macedonia; 1 June 2000;
gz http://www.unhcr.org/refworld/publisher, USCRI,,MKD,3ae6a8cb44,0.html).

Amnesty International; Humanitarian Evacuation and International Response to Refugees from
Kosovo; (= http://www.unhcr.org/refworld/topic,4565¢22511,4565¢25f173,3ae6a9cd8,0.html).
® UNHCR 2001b; Briefing Note on the Repatriation of Kosovar Albanians; (= http://www.unhcr.org/cgi-
bin/texis/vtx/search?page=search&docid=3c3ab6c84&query=assisted%20voluntary%20return%20kos
ovo).




This paper explores assisted voluntary return schemes in the context of Kosovo from
the aftermath of the war until today, focusing on the massive wave of assisted returns
and repatriations between 1999 and 2002. It seeks to examine return schemes and
the discrepancies between theory and practise from the perspective of all actors
involved and finally tries to answer the question, whether a common approach to the
concept of voluntary and assisted return from the European Union has evolved.
Chapter One gives a historical overview and lines out the sequence of seeking
refuge and return to Kosovo. Chapter Two explains the main concepts behind AVR in
Part One and scrutinises the interests and motives of the actors in Part Two. Chapter
Three depicts the process of return and reintegration from the perspective of the
returnees, focusing on two important areas — employment and education - touching
also other sensitive issues, such as the return of minorities and vulnerable groups.
Finally Chapter Four explores the question whether the European Union and its
member states have developed a common approach to assisted voluntary return
through legislation, the harmonisation of policies and networking.

The conclusions of the study ,Rickkehr- und Wiederaufbauunterstiitzung aus der
Perspektive von Stakeholdern, unterstutzten Ruckkehrerinnen und
Kriegsgeschadigten — Evaluation der Programme der steirischen Landesregierung im
Kosovo*’ which was carried out by the OMEGA Health Care Center Graz within the
project ,Return and Impact — The Voice of Stakeholders and Returnees” in 2008
represent the starting point of this paper. In the course of the study 33 persons of
nine returnee families were interviewed as well as 10 stakeholders and 31
beneficiaries of a reconstruction programme for rebuilding houses. The findings and
results of this study are incorporated mainly in Chapter Three of the paper.

Without prejudice as to historical disputes this paper uses the more common name
“Kosovo”, whereas “Kosova” is the less frequently used Albanian version. The names
of places are given both in Albanian and Serbian, with the exception of “Pristina”

which will be used in its international and politically neutral form.®

" “Support for Return and Reconstruction from the Perspective of Stakeholders, Supported Returnees
and Victims of War — Evaluating the Programmes of the Provincial Government of Styria.”
8 Albanian: Prishtina/ Prishting; Serbian: Pristina.



1. Historical Overview

At the beginning of the 1980s student protests in Pristina first raised the awareness
of the international community to the ongoing conflict between Serbs and Albanians
in Kosovo. Later the speech of Slobodan MiloSevi at the Kosovo field (in Albanian:
Fushé Kosova/Fushé Kosové; in Serbian Kosovo Polje®) raised even more attention,
culminating in the media coverage of the NATO bombing of Serbia and of hundreds
of thousands Kosovo-Albanians fleeing their homes and making their way — mostly
on foot — to the Macedonian or Albanian border. The term “war in Kosovo” usually
refers to both, the armed conflicts between the UCK (Ushtria Clirimtare e Kosovés;
"Kosovo Liberation Army”) and Serbian forces and furthermore between Serbian
forces and NATO forces in the first half of 1999. The province in consequence
became a UN-protectorate under the resolution 1244 and was governed by UNMIK,
KFOR and the OSCE, until in 2008 Kosovo declared its independence from Serbia.™®
In 2008 EULEX — the European Union Rule of Law Mission in Kosovo — was started
to monitor the administrative and technical building of institutions and structures in
Kosovo.

The vast majority of Albanian refugees returned to Kosovo shortly after the war,
others returned on the occasion of the declaration of independence. The return of
those who had fled the country prior to and during the war has led to many others
leaving the country, including the great majority of the Serbian population and
Roma.™ Today the protection of the (new) minorities is one of the most controversial
issues for organisations, official representatives and the public, national and

international alike.

? Literally: ,blackbird field*; in German: Amselfeld.

1% Serbia has as today not recognised the independency of Kosovo and is unlikely to do so in the near
future. With the exception of Spain, Greece, Romania, Cyprus and Slovakia 22 of the 27 members of
the European Union have recognised the independence of the (former) province, the same accounts
for 62 out of the 192 members of the United Nations.

! The minority population in general in Kosovo today includes Serbs, Roma, Ashkali, Egyptians,
Bosnians, Turks and Gorani (see European Centre for Minority Issues Kosovo; Ethno-Political Map;
(= http://www.ecmi-

map.com/map/index.php?option=com_ content&view=category&layout=blog&id=3&Itemid=2&lang=en)




1.1.  Kosovo in the 20 ™ Century

When the Ottoman Empire dissolved at the beginning of the 20" century Kosovo had
been under Ottoman rule for over 450 years. During the course of the Balkan wars*?
in 1912/1913, in which the parties of the Balkan League — Greece, Montenegro,
Bulgaria and Serbia — fought over the distribution of the European territories of the
dissolving Ottoman Empire, Serbia regained Kosovo as part of its territories. After the
First World War the latter was officially incorporated (together with Macedonia and
Vojvodina) as part of Serbian territory into the Kingdom of Serbs, Croats and
Slovenes (also called Yugoslavia) in 1918, which was formed between Croatia,
Bosnia and Herzegovina, Slovenia, Montenegro and Serbia.

According to Wolfgang Petritsch'® Serbia was from the beginning in a more
advantageous position, due to the size of its population, the fact that it had its own
army and because it emerged from the First World War as one of the winning patrties.
Furthermore, in 1914 the Serbian government passed a law which granted Slavic
settlers good conditions for settling in Kosovo, followed by a land reform in 1918 to
cover strategic colonisation, which by itself was only partially successful.** Kosovo
was furthermore divided and its territories reallocated to form three new
administrative districts (Banovinas'®) with a Slavic majority population.

In the course of the Second World War Germany used the resentments against the
centralistic Serbian power to engage Albanian loyalty, promoting the Albanian
language which had been banned from schools and public administration, and a
higher degree of self-government including traditional jurisdiction such as the
Kanun.'® Thus the balance of powers was reversed, leading to the expulsion of the
new Slavic settlers which arrived in the period between the two world wars as a result

of the colonisation strategy of the Serbian government. In this context Wolfgang

12 In the first Balkan war the Balkan League fought against the Ottoman Empire, whereas in the
second war they fought against each other over the European territories of the former Empire.

* PETRITSCH/KASER 1999: 100.

“ PETRITSCH/KASER 1999: 108f.

!> Zeta Banovina, Vardar Banovina and Morava Banovina

®The Kanun (Kanuni i Leké Dukagjinit) is a set of rules, which represent traditional ways of conflict
solving in the Albanian community. Today it is mostly known for the unpopular practice of blood feud,
which is still practiced in some regions of Albania.



Petritsch'’ further points out that the relationship between the autochthonous Serbian
and Albanian population in Kosovo was on the contrary mostly peaceful.

1.2. Build-up to the Crisis and War

In 1945 the autonomous region Vojvodina as well as Kosovo became part of the
Republic of Serbia within the Socialist Federal Republic of Yugoslavia (SFRY), which
existed from 1946 until it was officially dissolved in 1992.* In 1963 Kosovo had its
official status as a region changed into that of a province, and was subsequently re-
named into Autonomous Province of Kosovo and Metohija. Only in 1974 the new
Yugoslavian constitution brought along substantial changes concerning the level of
autonomy for the provinces of Vojvodina and Kosovo. Both provinces gained a status
nearly equal to the six republics of the SFRY regarding their level of self-government
and Kosovo became the Socialist Autonomous Province of Kosovo.

It was the aim of the Socialist government to de-construct traditional ethnical myths
and promote a new socialist — Yugoslavian — way of life. Simultaneously in Kosovo
the Albanian language was promoted as a working language at schools and in 1969
the University of Pristina was founded with Serbian and Albanian as working
languages. The new level of self-governance in combination with a rapid rise in the
Albanian population, which was emphasised by the simultaneous decline of the
Serbian population, was exploited by politics to lay the grounds for anti-Albanian
resentments® which culminated in the politics of Slobodan MiloSevi in the 1980s.
The continuing emigration of the Serbian population during this period is disputed
between pro-Serbian and pro-Albanian academics, one side claiming that it was a
clear case of forced migration due to violent repression whereas the other side
argues that it was mainly a consequence of the economical situation and hardship in

all of Kosovo which led to migration.

Y PETRITSCH/KASER 1999: 133.
'8 1t de facto already ceased to exist in 1991.
19 PETRITSCH/KASER 1999: 146f.



In the aftermath of Tito’s death in 1980 the unsatisfying situation led to a series of
protests, first by Albanian students which were later to be followed by Serbian protest
in Kosovo. The student protests in 1981 started off as being mainly economically
motivated and criticised the deficient infrastructure of the University of Pristina and an
exceptionally high unemployment rate — Kosovo was by then the poorest region of
the SFRY — but in the course of the protests many also called for the province to
become an independent republic within Yugoslavia and the situation escalated. As a
consequence of the riots many were arrested and a state of emergency was declared
including the deployment of new troops and the closing down of schools and
factories, which pushed the political polarisation of the two ethnic groups further.?
But ethnic conflict was not bound to Kosovo only — political, economical and ethnical
disintegration had been taking place all over Yugoslavia, finding its peak in the
outbreak of the Balkan wars in the 1990s. The extensive autonomy which had been
granted to Kosovo and Vojvodina in 1972 was revoked in 1989 by Slobodan

MiloSevi %

, then chairman of the presidium of the Central Committee of the League
of Communists of Serbia, which led to another series of protests which were
dissolved violently.

Following these events, a parallel system of the educational, economical, medical
and political infrastructure was established in Kosovo by the ethnic Albanian society.
Thus, school and even university classes were taught in private houses using a
different curriculum and Albanian as the working language. Furthermore, Ibrahim
Rugova, leader of the newly established LDK (Lidhja Demokratike e Kosovés;
“Democratic League of Kosovo”), became the head of a “shadow government”,?
which was substantially involved in keeping these structures working, engaging also
Albanians in the Western exile to contribute parts of their income. Throughout the
1980s and 1990s a substantial part of the Albanian elite left the country, forming —

together with Albanian guest workers which had emigrated already in the 1960s and

20 PETRITSCH/PICHLER 2004: 42.

! 1n 1987 Slobodan Milo3evi was attending a meeting with local Serbian leaders in Kosovo when he
also addressed a crowd of Serbian protesters which had gathered outside trying to raise awareness to
the difficulties of their economical and social situation. Later, on the occasion of the 600th anniversary
of the battle of Kosovo in 1989 he delivered a similarly famous speech. Since then both speeches
have received continuing attention and their contents have been interpreted, disputed and used for
politics many times. Slobodan MiloSevi has been put up for trial at the International Criminal Tribunal
for the former Yugoslavia in Den Haag. He died during the trial in 2006.

* The parallel government was recognised solely by Albania.
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1970s — a significant exile-population, which is still very active today and substantially
contributes to the political and economical development of their home country. Before
1999, also a significant number of refugees asked for asylum in European countries,
although the majority of these requests were rejected.

Believing, that passive resistance and the use of democratic instruments would be
positively recognised by the international community, the Albanian elite was left
disappointed when in the aftermath of the Balkan wars in the 1990s it became clear
that the situation in Kosovo was considered an internal matter of Serbia. This
strengthened the position of more radical groups, most notably the UCK which
subsequently also encouraged more violent forms of protests and was gradually and
officially recognised and accepted not only by a disappointed Albanian population but
also by Albanian politicians.

The use of more violent forms of protest was answered by an increase of repressive
violent measures by the Serbian government. The situation deteriorated at the end of
1998 and in the first half of 1999 with the burning down of villages and mass
executions, forcing many to hide in neighbouring woods or to leave their villages
altogether, whilst pictures of tens of thousands of Albanians making their way on foot
to the Macedonian and Albanian border circulated around the world. After the final
meeting at Rambouillet near Paris in February 1999, which was headed by the
Kosovo Contact Group under the lead of Wolfgang Petritsch (EU), Chris Hill (USA)
and Boris Majorski (RUS) ended unsuccessfully, the NATO under the lead of the
United States (and without a previous mandate by the UN), started bombarding
Belgrade in March until in June 1999 Serbia finally surrendered. The humanitarian
and economic consequences of the conflicts in 1998 and 1999 were excessive: it is
estimated that between 50 to 70 per cent of the houses were either looted or burnt by
Yugoslavian forces or the NATO’s air strikes and the OSCE estimates that about
900,000 Kosovar Albanians, which represents almost half the pre-war population,

fled the country.®

23 DEL CASTILLO 2008: 139.
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1.3. In the Aftermath of the War

Post-war Kosovo remained an UN-protectorate until the declaration of independence
of the province in February 2008. Until then Kosovo was administered by the United
Nations under resolution 1244. The resolution foresaw as the main tasks of the
administration to prevent new conflicts, rebuild the infrastructure, help with the
implementation of a substantial degree of self-governance and provide for the return
of the refugees into a safe environment.** These tasks were carried out by the
Kosovo Force (KFOR), a NATO-led international peace-keeping force, and by the
United Nations Interim Administration Mission in Kosovo (UNMIK), a civilian mission,
which was responsible for rebuilding the political and administrational infrastructure
and the reconstruction of society. The KFOR consisted mainly of troops from
members of the NATO which, including the assistance of another 18 non-NATO-
members, had a capacity of 40.000 soldiers based in Kosovo.”®> The UNMIK
administration was divided into three pillars®®: Within the first pillar the UN was
responsible for the area of police and justice, the second was dedicated to
democracy and institution building and was led by the Organisation for Security and
Co-operation in Europe (OSCE)?" and the third was to deal with economic
reconstruction and development and was led by the European Union.

The question of the final status of Kosovo remained unanswered. The European
Union, the USA and Russia were pleading for a substantial degree of autonomy
which, depending on the various versions of several plans, proved to be either
unacceptable for Serbia or did not go far enough for Kosovo-Albanian politicians,
who undoubtedly aimed to gain complete independence from Serbia. In anticipation
of the future of Kosovo and the Balkans as part of a united Europe, the only thing the
parties could eventually agree on was to gradually dissolve the UNMIK administration
and to hand over the powers to the EU and the new EULEX mission. Today the UN-
mission still exists and the administrational hand-over is still in process, but parts of

** PETRITSCH/PICHLER 2004: 281f.

*> PETRITSCH/PICHLER 2004: 283f.

%8 initially there were four pillars including also the area of humanitarian aid, led by the UNHCR, which
become obsolete in 2000 when the situation was already fairly stable (see PETRITSCH/PICHLER
2004: 290).

" The Mission established in Kosovo in 1999 is as today the largest field operation of the OSCE.
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the UN Mission in Kosovo have already closed down and EULEX is slowly taking
over more and more areas of responsibility.

When over the years it became clear that no final solution agreeable to both sides —
Serbia and Kosovo — could be reached, Kosovo declared its independence on 17
February 2008. The independence of Kosovo has since been recognised by 622
sovereign states worldwide, including 22 of the 27 members of the EU. Today
EULEX is in charge of administrational matters, but the mission officially works

without prejudice to the status of Kosovo, to guarantee its international acceptance.

1.4. Seeking Refuge

Based on an analysis of motivations, Hans-Peter Van Aarbrug and Sarah Barbara
Gretler distinguish between four phases of seeking refugee by Kosovars since the
1980s: The first phase was dominated by political refugees starting with the
demonstrations at the beginning of the 1980s to the revocation of the autonomy in
1989; the second phase was between the beginning of the Yugoslavian wars in 1991
until the beginning of the armed conflict between the UCK and the Serbian army in
1989; the peak of the violent conflict and the war between NATO and Serbia in
1998/1999 represents the third phase; and the flight of ethnic minorities since the end
of the war accounts for the fourth phase.*

Throughout 1998 and until the summer of 1999 thousands of Kosovar Albanians left
the country, fleeing to neighbouring Bosnia and Herzegovina, Montenegro but mostly
to Albania and FYR of Macedonia, the latter of which in the end refused to let any
more refugees cross its borders until an agreement was reached with third countries
and international organisations to share the burden of accommodating and providing
for the continuing flow of refugees.*® The concept of “temporary protection”, which

had already been introduced during the war in Bosnia in the first half of the 1990s,

28 As of 29 July 2009.

2 VON AARBURG/GRETLER 2008: 455.

% Ethnic tensions in Macedonia, resulting in the flight of approximately 150,000, nearly brought about
a new in civil war in the Balkan region in 2001. See WILKINSON 2001: 8.
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was revisited as a political compromise to manoeuvring them into relieving
Macedonia and Albania of up to 100,000 refugees.

Many of the refugees had been travelling for days from all over Kosovo and the
southern part of Serbia until they reached the borders, the majority travelling on foot,
some with the help of vehicles. Some had been hiding in the woods for weeks, or had
been staying with relatives in another village until they were forced to move again. At
the beginning of April 1999 around 65,000 refugees had gathered at the border
crossing at Blace, some waiting for several days to enter FYR of Macedonia,
suffering under poor sanitary conditions, with aid organisations having only limited
access to the area. A great portion of the refugees could be accommodated with host
families and relatives in FYR of Macedonia, whereas during the night of 3 April
between 10,000 and 15,000 people were transferred to Albania. The UNHCR and
others criticised the Macedonian administration and police for their use of force when
allocating refugees, very often leading to the separation of families. During the
Kosovo crisis as many as 360,000, an equivalent of 16 percent of the country’s own
population sought refuge in the FYR of Macedonia.** As FYROM was unable to cope
with the enormous influx of people, many third countries approved of the idea of an
extra-regional temporary evacuation, coordinated by the UNHCR, all of them
providing the refugees with some kind of “temporary protection” which was to be
revoked once the crisis was over.

In FYROM the NATO eventually built two huge transit camps — Stenkovec | and
Stenkovec 11*® — and some other smaller camps, which were later handed over into
the care of the UNHCR and other international organisations. Through the
humanitarian evacuation programme (HEP)** of the United States and allied

governments, over 90,000 refugees were transferred from refugee centres in the

*l WALSH/BLACK/KOSER 1999:111.

%2 U.S Committee for Refugees; World Refugees Survey 2000 — Macedonia; 1 June 2000;

gz http://www.unhcr.org/refworld/publisher, USCRI,,MKD,3ae6a8cb44,0.html).

® After the war Stenkovec Il was re-organised to host Roma refugees.

% An official evaluation of the UNHCR'’s performance throughout the crisis referred to a ‘blurring of
concepts’ between resettlement, humanitarian evacuation, and temporary protection. The report
pointed out that “the HEP targeted only refugees in collective centers, did not inform them of their
options, and allowed itself to be manipulated by refugees eager to emigrate to Western countries.”
See U.S Committee for Refugees: World Refugees Survey 2000 — Macedonia; 1 June 2000;

(= http://www.unhcr.org/refworld/publisher,USCRI,,MKD,3ae6a8cb44,0.html).
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FYR of Macedonia to 29 host countries, starting in late April 1999.%° Albania
accommodated a similar amount of refugees as the FYR of Macedonia, according to
UNHCR 465,000 persons found temporary refuge in Albania, of whom all but 280
had returned to Kosovo by the end of 2001.%°

The guidelines for the Humanitarian Evacuation Programme were focused on two
principles: Firstly, to relieve the FYR of Macedonia (and Albania) of a substantial
number of refugees so that the country could accommodate newcomers; secondly, it
safeguarded the principles of voluntariness and family unity, including family re-
unification with family members already living abroad.®” Both principles were very
challenging for the UNHCR and criticism about ill-management have been raised
since.

In late March 1999, Austria, formerly unwilling to grant refuge to rejected asylum
seekers from Kosovo, changed its position and granted temporary protection to
certain groups: those who had relatives in Austria and those who were unable to find
protection elsewhere. Overall in 1999 a total of 5,500 Kosovars found temporary
protection in Austria, 5,100 of which were evacuated from Macedonian camps

between April and June of the same year.*

1.5. Return

Despite the warnings of the UNHCR tens of thousands of refugees returned to
Kosovo immediately after the end of the NATO bombing in June 1999. The UNHCR

was concerned about the huge wave of returnees which would hit the country at a

% U.S Committee for Refugees: World Refugees Survey 2000 — Macedonia; 1 June 2000;

g: http://www.unhcr.org/refworld/publisher, USCRI,,MKD,3ae6a8ch44,0.html).

® U.S Committee for Refugees: World Refugees Survey 2002 — Albania; 10 June 2002;

(= http://www.unhcr.org/cqi-
bin/texis/vtx/refworld/rwmain?page=search&amp;docid=3d04c13f8&amp;skip=0&amp;query=albania
%20kosovo%20refugees).

*" UNHCR, Family-Reunification for Kosovar Albanian Refugees; 1 May 1999;

gz http://www.unhcr.org/refworld/category,POLICY,,,MKD,3ae6b3384,0.html); (2009-07-09).

® U.S Committee for Refugees; World Refugees Survey 2000 — Austria; 1 June 2000;

(= http://www.unhcr.org/cqi-
bin/texis/vtx/refworld/rwmain?page=search&amp;docid=3ae6a8cf54&amp;skip=0&amp;query=Kosovo
%20world%20refugee%20survey%20Austria).
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time when it was still unstable, unsafe and when the biggest part of its infrastructure
was still destroyed. Landmines represented a special threat, as up to that point it was
not possible to calculate the risk concerning their numbers and whereabouts
accurately. But many of the refugees located in neighbouring countries insisted on
their instant return as they feared that their continuing absence would encourage
looting and the occupation of their property, thus, leading to a “race back home”.

Furthermore, over the next months thousands of refugees returned from other
European countries, mainly through return programmes, varying in their degree of
“voluntariness”. Although most programmes provided for financial and material aid for
the return and a new start, many refugees found that they were uninformed or had
been misinformed and felt that they were pushed into a hasty agreement over their
return by the government of the respective host country. For those returning already
in 1999 the upcoming winter was the biggest challenge of all, as electricity and water

were available only irregularly if at all.*

Since some European countries accepted a
fairly high amount of refugees from Kosovo they were inclined to help them return at
the earliest possible date, often using soft pressure, such as differential financial
return assistance linked directly to the time of return. In retrospective Albanian
refugees from Kosovo accounted for one of the highest rates of returns of refugee

groups in Europe during the last decades.

% Until today water and electricity cannot be provided at all times resulting in shortages especially
during the winter months.
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2. Programmes for Voluntary Return

This chapter explores the concept of Assisted Voluntary Return (AVR) which in
theory represents a comprehensive approach to migration management. It is
implemented by NGOs and national governments to counteract irregular migration
and to provide for the safe return of “unsuccessful asylum seekers, irregular
migrants, stranded migrants, victims of trafficking and qualified and skilled nationals
able to assist in the reconstruction of their home countries™.*° If applied efficiently
AVR has proven to create a win-win situation, forestalling the consequences of
forced return or deportation. It is considered to be more cost effective and
administratively expedient for the country of destination, whilst for the host country it
is politically less sensitive than forced return. Since it further serves the principle of
sustainability it is, in the long term, more efficient than forced return where returnees
will be inclined to further pursue other (irregular) migration options due to
unsustainable living conditions at home. For many it is the best option to return home
after they have decided to do so: “For migrants who seek, or need, to return home
but lack the means to do so, AVRs are often the only solution to their immediate
plight. The consequences of not returning such migrants in a safe and speedy way
can be grave for the migrants, and place heavy socio-economic burdens on
destination and transit countries’ asylum and social welfare systems.”! However,
years of practical experience of NGOs and international organisations such IOM or
UNHCR have proven that AVR is only truly beneficial and sustainable when it
includes schemes and strategies for the reintegration of the returnee.

This chapter will first provide an overview to the theoretical approaches to return and
will then further depict the European return programmes from the viewpoint of the
various actors. In the light of the uncoordinated performance of the European Union
and its member states during the massive wave of returns and repatriations in the
first two years after the war in 1999, the underlying question is whether the EU has

since then come to a more integrative approach to managing return migration.

“910M 2008b; Assisted Voluntary Return: 2; (= http:/publications.iom.int/bookstore/free/AVR _EN.pdf).
“110M 2008b; Assisted Voluntary Return: 1; (= http:/publications.iom.int/bookstore/free/AVR _EN.pdf).
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2.1. Conceptualising Return and Repatriation

2.1.1. Theoretical Background

Until the beginning of the 21 century the return of Bosnians was one of the largest
repatriation movement in Europe since the Second World War. The return
movements to Kosovo have since convincingly challenged this record in numbers
and intensity. It is therefore essential for a successful collaboration between the host
country, the receiving country and the returnees and subsequently indispensable for
managing return migration to fully comprehend the complexity of “return”, which is a
concept that subsumes the agendas, conceptions and imaginations of the actors and
the refugees. Furthermore it should be emphasised that although return to the
country of origin may be the end of the refugee cycle it is usually the beginning of the
challenging process of reconstruction and reintegration, exposing returnees once
more to vulnerability.*?

Experts involved in repatriation usually distinguish between forced and voluntary
return, the latter of which can be further specified into assisted voluntary return.
Additionally it is useful to make a distinction between the repatriation of refugees and
the voluntary return of long-term migrants, as their financial and social background,
their expectations and reintegration process may differ substantially, as will be
discussed in chapter 2.1.3. Another distinction is made between the return of
members of a majority population and those belonging to a minority population,
which is a distinction of particular importance in the case of Kosovo: Whereas the
Kosovo-Albanian majority population has returned in great numbers from abroad,
from inside Kosovo or from neighbouring countries, members of minority groups —
mainly Serbs and Roma — are reluctant to return for fear of revenge and because
they neither trust in the new governmental and administrational institutions nor in the
rule of law and order. Additionally, in these cases a more extensive phase of

confidence building prior to return may be necessary.*® It is therefore essential to use

“2 KOSER/BLACK 1999: 3.
43 UNMIK 2006; Revised Manual for Sustainable Return: 12;
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different return schemes for majority and minority populations, as the latter may have
justified concerns about their safe return and reintegration process.

Depending on the level of forward planning or facilitation involved, three more
categories of return can be distinguished: organised, facilitated and spontaneous
return. Organised return refers to planned return movements (of larger groups) with
comprehensive assistance packages, whereas facilitated return is provided upon
request of individuals, families or small groups through NGOs and municipalities
using already existing programmes. The return of individuals, families or groups with
no advance warning and thus also without having received any financial assistance
or help in planning is termed spontaneous return.**

In order to be able to improve return schemes and to more efficiently assess their
impact it is furthermore necessary to explore the motivations behind the individuals’
decision to return, including their expectations. Additionally also the interests, claims
and priorities of both the host country and the country of return play a significant role.
NGOs and experts involved in return also point out the need to include the whole
community of return to be the beneficiaries of repatriation programmes, for two
different reasons: first, it goes without saying that providing the possibility of return to
a deconstructed environment with no chance of finding employment and a shattered
infrastructure is pointless, and second, very often the social reintegration of families
into their community is difficult as those who have stayed in Kosovo during the crisis
or who have stayed close by, feel betrayed by those who have left to richer Western
countries and who have come back with financial and material assistance and/or a
new house built for them, nurturing a feeling of envy, often linked to “distorted images
of a luxurious life” these refugees lived in the West. *° Linking return programmes to
assistance programmes for the whole community thus not only secures the
sustainability of the return programme but may also contribute to the social rebuilding
of the village or area.

Referring to these various categories, this paper focuses on the organised return of

the Kosovo-Albanian majority population through assisted and voluntary return

£4= http://www.unmikonline.org/srsg/orc/documents/Manual ENG.pdf).
UNMIK 2006; Revised Manual for Sustainable Return: 12;

gz http://www.unmikonline.org/srsg/orc/documents/Manual ENG.pdf).

® See also STEFANSSON 2004: 177 and 179.
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programmes from countries of the European Union, although other return schemes
and their challenges — such as the return of minority groups or IDPs — are also given
some attention to provide a more comprehensive picture of return processes to

Kosovo (see chapter 3.3.4.).

2.1.2. One Model of Best Practice?

When studying literature on return and repatriation it becomes clear that there is
neither a universal concept of “return” or “successful return” nor is there one standard
model of best practice which can be universally applied. But other relevant
evaluations, reports and handbooks suggest that there are common challenges
which the architects of various programmes face, as well as common goals and

principles which all policy makers feel obliged to consider.

A Comprehensive Approach

In the Framework for Durable Solutions for Refugees and Persons of Concern, the
UNHCR refers to the four “Rs” *® — Repatriation, Reintegration, Rehabilitation and
Reconstruction — a sequence which has come to dominate today’s understanding
and definition of “return”. But for most host governments it is a fairly new concept to
consider reintegration, rehabilitation or reconstruction as an essential part of their
return schemes: for many governments their own responsibility ends at the airport,
train or coach station of their respective countries. But the evaluation of return
programmes suggest that considering a broader concept of repatriation, including
taking over responsibility for the successful reintegration of the returnees, is essential
for the long-term success of the programmes, a principle which has already been

applied by NGO's for some time. The analysis of the OMEGA-study*’ further leads to

6 UNHCR 1996; Handbook on Voluntary Repatriation. International Protection;
£7= http://www.unhcr.org/publ/PUBL/3bfe68d32.pdf).

See OMEGA 2008b: Rickkehr- und Wiederaufbauunterstiitzung aus der Perspektive von
Stakeholdern, unterstitzten Rickkehrerinnen und Kriegsgeschéadigten. Evaluation der Programme der
steirischen Landesregierung im Kosovo — Return and Impact. The Voice of Stakeholders and
Returnees.
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the assumption that the communication between the host country and the country of
return exists solely on grounds of the concrete act of return — the formal “handing
over” of the returnee, mostly via other partners such as IOM or UNHCR, whereas
hardly any direct contact seems to take place between the representatives of the two
governments. The interviews with (former) returnees suggest though that some of the
problems emerging after the return could be dealt with in closer co-operation
between host and receiving governments. An excellent example*® supporting this
assumption is the issue of school reports which, in the context of return from Austria
to Kosovo, brings along two problems: Often an official translation of the German
original would be needed; and the grading systems in Austria and Kosovo differ as to
the meaning of the numbers: in Austria “One” is the best grade and “Five” the worst,
in Kosovo it is vice versa. Direct communication would thus substantially improve the
reintegration into the educational system: A certified translation of the German
original into Albanian, and an official letter explaining the details to the school report,
giving also general information about the Austrian schooling schemes, such as
grading systems and contact details of the school or the previous teacher in case
further questions or problems arise, could thus reduce the risk for children to return to

a wrong educational level due to misunderstandings.

Voluntariness — The Decision to Return

“Only an informed decision can be a voluntary decision.”*

The core element of a voluntary decision to return is continuing access to objective,
adequate and sufficient information for the potential returnee in the host country prior
to the return. Thus, the flow of information needs to go both ways — NGO'’s point out
that it is essential for a successful repatriation to also listen to and consider the fears
and concerns of the refugees before they make the decision to return. It is necessary

to mention that many refugees have not been in their home country for quite some

8 See OMEGA 2008b: Riickkehr- und Wiederaufbauunterstiitzung aus der Perspektive von
Stakeholdern, unterstiitzten Rickkehrerinnen und Kriegsgeschéadigten. Evaluation der Programme der
steirischen Landesregierung im Kosovo — Return and Impact. The Voice of Stakeholders and
Returnees: 53f.

9 UNHCR 1996; Handbook on Voluntary Repatriation. International Protection;

(= http://www.unhcr.org/publ/PUBL/3bfe68d32.pdf).
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time, children who have been born in exile are “repatriated” to a country they have
never seen or were too young to remember.

Therefore most NGOs and governments co-operate to organise “Go and See Visits”
for at least one member of the family, which is in many cultures — including the
majority of households in Kosovo — the male head of the family. It is thus a particular
concern of NGOs to involve marginalised groups, which could be women or children
who are most likely to be excluded from the decision-making process. Given the
patriarchal structure of very traditional families the decision to return may also be
made by one individual leader on behalf of a whole group of people:

“[...] collective intent and collective decision-making may also be relevant in the
context of voluntary repatriation. In some societies, the concept of individual
prerogative is weak: Identity as well as physical and economic security are defined in
relation to a particular group. The role of acknowledged refugee representatives
(such as traditional chiefs, religious leaders or village elders) in the decision-making
process concerning repatriation can therefore not be underestimated.”°

Generally NGOs tend to have a very narrow definition of “voluntariness”, whereas
governments interpret the term more generously — in contrast to forced return and
deportation. Nevertheless, it is officially also a commonly accepted principle that
voluntariness includes not only access to adequate information but that its
precondition is the absence of pressure or threat. Thus, if refugees have or feel that
they have no alternative to leaving the host country the decision to return cannot be
termed purely “voluntary”. Using these benchmarks, programmes that, for example,
link the amount of financial assistance for return and reintegration to the time of
return, should strictly speaking not be considered as schemes for voluntary return.
Also granting the status of “temporary protection”, as was done for refugees from
Bosnia and Kosovo as an emergency relief measure during the peak of the crises,
implies precautions against “non-voluntariness” and the possible wish of the returnee
to stay in the host country. Nevertheless, for most experts involved in repatriation this
line of argument is not meant to challenge the legitimate right “to return illegally

staying third-nationals, provided that fair and efficient asylum systems are in place

% UNHCR 1996: Handbook on Voluntary Repatriation. International Protection;
(= http://www.unhcr.org/publ/PUBL/3bfe68d32.pdf).
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which fully respect the principle of non-refoulement.”! Nevertheless, some NGOs
have come to officially distinguish between forced, mandatory and voluntary return,
considering only those as voluntary returnees who would have the prospect to legally
stay in the host country, and referring to mandatory return when return is seen as an
inevitable solution without other legal options.

It is absolutely essential to consider the expectations of the future returnee and
prevent falsified hopes or fears, as ample empirical evidence demonstrates, that the
level of voluntariness and the returnee’s expectations will influence not only the level
of satisfaction about their personal return process but it will also considerably
influence their willingness to re-integrate into their home country and participate in
the reconstruction process. *? Drawing from the experience of the repatriation of
returnees to Bosnia and Herzegovina, Anders Stefansson points out that “with some
exceptions, refugees who have returned voluntarily usually enjoy much better living

conditions than do those who have returned against their will.”>

Sustainability

Providing returnees with documents and financial assistance for the reconstruction of
their homes is a crucial component of a safe return in dignity but it is equally
essential to ensure the financial and social security of the returnees and their whole
family and community in the longer term: As has been indicated before it would be
pointless to finance the reconstruction of a village without also ensuring the
possibility of employment nearby, as some day the families will be forced to leave
their newly constructed homes to find employment elsewhere. Some governments
have therefore decided to also provide long-term assistance to the communities to
which they send their refugees back to, financing and setting up projects which
ensure economic development and support social reconstruction for the whole area
or village.

Securing and assessing sustainability through follow-up projects, the further

monitoring of returnees or the evaluation of return programmes is not a new concept

*! Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on
common standards and procedures in Member States for returning illegally staying third-country
nationals.

*” See also STEFANSSON 2004:175.

** STEFANSSON 2004: 176.
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for NGO'’s, international organisations or humanitarian agencies, but projects like the
above mentioned are rarely exercised by host governments. As has been pointed out
before, many governments feel that their duty to the returnees ends with their leaving
the country. Others carry out initiatives to assist in the reconstruction process but do
not sufficiently communicate, discuss and plan their projects with the local
authorities, local experts or community leaders and — most importantly — with the
beneficiaries themselves, all of those who could sensitise foreign project managers
for the specific needs of a target group, adding their knowledge and experience
about local conditions, traditions and rules and ensuring the long-term effectiveness
of the programme.

Sustainability is a quality in a return programme that is hard to measure, as each
situation to which a programme is tailored to is different, when additionally many
programmes also lack clearly stated objectives. Thus it is hard to identify specific
benchmarks which can be used to assess the success of a programme. But
generally four basic preconditions can be identified to ensure the sustainability of
return programmes: (1) the security and freedom of movement for returnees; (2)
access to public services (public utilities, social services, education and health care)
must be guaranteed; (3) access to shelter (i.e. through effective property
repossession or housing reconstruction assistance where appropriate); and (4)
economic viability through fair and equal access to employment opportunities must
be provided.>*

However, “sustainability” remains a vague concept which is used in an inflationary
way and which is also exceedingly difficult to assess. Despite these difficulties,
evaluations of return programmes, including the assessment of their sustainability,
have been conducted in the past. What they all clearly state is that an evaluation can
legitimately only be considered comprehensive if all perspectives — of the host

country, the country/community of return and the refugees’ — are covered.”®

** See UNMIK 2006; Revised Manual for Sustainable Return: 8;

gz http://www.unmikonline.org/srsg/orc/documents/Manual ENG.pdf)

® KOSER 2001; The Return and Reintegration of Rejected Asylum Seekers and Irregular Migrants:
35f.
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(Re-)constructing homes

For many refugees repatriation does not represent homecoming, neither is there a
universal understanding of what “home” means: At its simplest, it could mean a
return to the refugee’s country of origin; more specifically, it might be the refugee’s
own house or land which was abandoned at the time of flight. However, “home” is
mostly constructed by feelings of affiliation to a certain combination of variables:
community, family, culture, property etc. “There is often an implicit assumption, that
at the end of a conflict, a return to a place called “home” is both possible and
desirable. [...] Such an assumption can be questioned in both its aspects: return
“home” may be impossible.”™® In some cases people return to a state which formerly
did not exist other than as a level of regional government or as an “imagined state”.
This is true for former Yugoslavia, the former Soviet Union, and for Kosovo.>’ Often
going back after a long time away from home also means some kind of cultural
shock: Young adults who have fled with their families to larger cities might find it hard
to resettle in areas where there is no electricity or running water or where these
services do not run 24 hours a day.*® In Kosovo the problem was further aggravated
by a shortage of living space due to the planned and massive destruction of houses
and villages during the crisis. Shortly after the war the situation was exceptionally
grave, when far more refugees returned than sheltered housing was available, thus
thousands had to endure the winter of 1999 in tents or in the ruins of their old
houses.

Anders H. Stefansson tries to explore “the discrepancies between the level of theory

and the lived experiences of refugees”®

related to “return” and “coming home”: The
“myth of return” and the “glorious homecoming” is dismantled by the experience that
“return may be more dramatic than the experience of flight and exile itself”®°. Given
the impossibility of generally terming repatriation as “homecoming”, in many of the

cases it is reasonable to talk about constructing homes and societies, instead of re-

*® BLACK,/KOSER 1999; The End of the Refugee Cycle? Refugee Repatriation and Reconstruction:
7.

" BLACK,/KOSER 1999; The End of the Refugee Cycle? Refugee Repatriation and Reconstruction:
6-9.

% UNHCR 2004a: 9; (= http://www.unhcr.de/fileadmin/unhcr_data/pdfs/zeitschrift/424.pdf); see also
WAX 2004: 14-18.

** STEFANSSON 2004: 170.

% SEPULVEDA 1995 , cited in STEFANSSON 2004: 172.
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constructing them: Laura Hammond suggests that those central concepts of “re-
integration” and “re-construction” which imply a return to the past should be replaced
by “a more proactive theory of return migration” representing construction, creativity

and innovation.®!

2.1.3. Migrants and Refugees

“The myth of a possible return home in the near future represented for decades
162

something like the ideological backbone of the whole Albanian community in exile.
People move for a variety of mixed reasons: This may include armed conflict, political
persecution or human rights violations — and those leaving their country are
consequently considered refugees under international law. Others leave their country
because of high levels of unemployment, poor standards in education, social and
health care or political governance, and are genuinely considered as “economic
migrants”, “economic refugees” or they are, more accurately, considered “refugees
driven by poverty”. Despite their differences in motivations their paths intersect and
their experiences overlap: Refugees and migrants move alongside each other, they
use the same routes and means of transportation, and employ the services of the
same human smugglers trying to reach the same countries of destination. Thus,
these activities have become known as ‘mixed migratory movements’.®®

The hundreds of thousands of Kosovars who had left the province during the peak of
the crisis in 1999 were considered to be refugees, fleeing from the threat of ethnic
cleansing and war. It is also apparent that many members of the minority
communities who were expelled after the return of the Albanian majority population
must be considered — and consider themselves — as refugees. Furthermore political
refugees have left Kosovo already from the beginning of the 1980s, including also

individuals who — for other than political reasons — feared for their safety. But a great

*. HAMMOND, cited in STEFANSSON 2004: 173.

%2 «Der Mythos einer méglichst baldigen Rickkehr in die Heimat bildete jahrzehntelang so etwas wie
das ideologische Riickgrat der ganzen albanischen Exilgemeinde.“; in: VON AARBURG/GRETLER
2008: 6.

® CRISP 2007: 6-8.



26

part of those living in exile in the aftermath of the war in 1999 were (former) guest
workers who had come from Kosovo to Western Europe since the 1960s, or
members of the educated higher middle class and elite from the towns and cities of
Kosovo, many of them students who “fled” the qualitative consequences of a parallel
school and university system and scarce resources in the 1980s and 1990s, to
pursue an education e.g. in England, Switzerland, Germany or Austria. Many of
those have since then started a family in their respective “host” country or have used
the option of family-reunification.

Others have specifically used the possibility of family-reunification before and during
the crisis in 1999 to rescue close family members from the predictable violent conflict.
The studies of Hans-Peter Von Aarbrug and Sarah Barbara Gretler suggest that
those following a family member during the crisis were seen primarily as refugees
rather than kinsmen of a guest worker.®* If before, guest workers — and others living
in Western Europe as part of the Albanian diaspora — had planned to stay until they
had concluded their education or work contract or until they saved up enough money
to start a new life back home, the outbreak of the violent conflict and the final end of
the war put for some an end to their plans. Many had to, or felt it was their duty to,
return — re-migrate — to Kosovo to their families (parents, siblings) or with their
families to help them reconstruct their houses, some without ever returning to the
host country for a longer period. For others on the other hand the wish to return
dissolved with the end of the ethnic oppression when they were confronted with the
concrete and realistic possibility to do so.

Other migrants and refugees have returned on the occasion of the declaration of
independence in anticipation to being able to contribute to and benefit from the
political and economical construction of the new state. Both, NGOs and the
Provisional Institutions of Self-Government (PISG), have recorded a rising number of
returns from outside Kosovo.®® But it is essential to consider the different

expectations of those returning as former refugees and of those returning as former

* VON AARBURG/GRETLER 2008: 16.

® 1n 2008 returns to Kosovo account for highest number of returns registered by the Caritas Austria,
followed by returns to Chechnya (Russia) and to Turkey; Caritas Austria, ERSO website;

(= http://www.erso-project.eu/partners/caritas-austria).
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migrants, as their former status or their perception of which, considerably influences
their willingness and their possibilities to reintegrate.

2.2. The Actors

The atrocities of the Second World War and the refugee movements across Europe
before, during and after the war paved the way for a generous and very humane
hospitality in the years afterwards, such as during the uprising in Hungary 1956 or
the Prague Spring in 1968, when thousands of refugees found temporary or
permanent shelter in Western European States, mainly passing through Austria and
being resettled permanently in other Western European countries. During most of the
Cold War period the dominating elements of migration policy in Europe were
resettlement and integration. But between the 1950s and the 1990s the numbers of
refugees across Europe rose, reaching a peak in the middle of the 1990s due to the
Balkan wars. At the end of 1996 there were 835,000 Bosnian refugees in twenty-five
host countries in Europe without a “durable solution”, of whom 200,000 were
expected to return to Bosnia in 1997. Thus, in 1996 the UN High Commissioner for
Refugees declared the following year to be the “year of repatriation from the
European Union”, accommodating the increasing effort of most member states of the
EU to facilitate the return of their “guests”.®® Since the 1990s the willingness to host
refugees for a longer period or to integrate them has in most states fallen close to
zero — as a consequence today voluntary repatriation is seen as the most durable
solution to refugee problems.®’

This chapter will scrutinise the motives behind the different return policies and return
schemes of the various actors, in an attempt to show the complexity of the
circumstances of each individual return movement and to depict the return

movement(s) to Kosovo from the political and administrational point of view.

5 WALSH/BLACK/ KOSER 1999:110.
" STEFANSSON 2004: 171.
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2.2.1. The European Union

With the coming into force of the Treaty of Amsterdam in 1999 the European Union
laid the foundation for developing a European policy on migration and asylum. The
same year the Tampere-Programme was adopted by the European Council to
implement the provisions of the Treaty related to migration and asylum, comprising a
Common European Asylum System (CEAS), measures to improve migration
management, the fair treatment of third-country nationals and partnership with
countries of origin of migrants coming to the EU. The Nice and Laeken Summits in
2000 and 2001 made it very clear that the focus in establishing a common migration
policy was based on control rather than assistance, and that the target group were
chiefly illegally staying migrants and rejected asylum seekers. Two years later
Council Regulation (EC) No 343/2003 (DUBLIN II) was adopted to avoid “asylum
shopping”. The Hague Programme of 2004 emphasised the need of reinforcement of
practical cooperation, fostering the necessary spirit of solidarity and responsibility
sharing to achieve these programmes:

“In this context, the Commission is working on defining the appropriate structures to
assist Member States achieve a Single Procedure, to standardize Country of Origin
Information and to help address particular pressures arising from factors such as
geographical location. These structures should lead to a European Support Office to
oversee all forms of cooperation between Member States on the Common European
Asylum System.”®®

Regarding return, the Programme includes two essential statements: First, that it
henceforth is seen as a priority to build a strong network throughout the member
states, including partnerships with countries/regions of origin to facilitate programmes
which aim at capacity building and resettlement; second, that “the European Council
calls for the establishing of an effective removal and repatriation policy based on
common standards for persons to be returned in a humane manner and with full

respect for their human rights and dignity.”®® To effectively finance the previously

o8 European Commission/ Justice and Home Affairs, Asylum; The European Union Policy Towards a
Common European Asylum System;

g: http://ec.europa.eu/justice_home/fsj/asylum/fsj asylum intro_en.htm).

® The Hague Programme; Strengthening Freedom, Security and Justice in the European Union;
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proclaimed burden sharing the Return Fund was established for 2008-2013 as part of
the general programme “Solidarity and Management of Migration Flows”, which also
includes the European Refugee Fund.” In 2008 Directive 2008/115/EC on Common
Standards and Procedures in Member States for Returning lllegally Staying Third-
Country Nationals was adopted. Since the official beginning of a common policy on
migration and asylum most countries have adopted or are about to adopt stricter
legislation on asylum and forced return.

A key element of the EU asylum/return policy is the idea of “solidarity” and “burden
sharing” to induce the member states to closer cooperate and to share the
responsibility. In this context the Return Fund is to further encourage return
assistance through financing Community actions and national programmes. Another
core element is the proclamation of “common standards”, which so far can only be
traced back to the Directive 2008/115/EC’* which primarily focuses on the return of
illegally staying third-country nationals. With regard to voluntary return the Directive
states that voluntary return should be preferred over forced return and that those with
no legal option to stay in the country should be granted a period for voluntary
departure. Assisted Voluntary Return so far has no legal common standards other
than those that can be extracted from Directive 2008/115/EC.

Furthermore the RETURN — Preparatory Actions for Return Management in the Area
of Migration European Union funding programme aims at funding initiatives, projects
and programmes which support preparatory actions for forced and voluntary
repatriation, in an effort to enhance the development of an effective Community
return policy, which is seen as a “necessary complement to a credible legal
immigration and asylum policy as well as an important component in the fight against
illegal immigration”.”? Initiatives which were financially supported by the RETURN

fund in 2006 were primarily filed by Germany, Italy, Belgium and Malta and cover a

(= http://ec.europa.eu/justice_home/news/information _dossiers/the hague_priorities/doc/hague progr
amme_en.pdf).

European Commission/Justice and Home Affairs, The Return Fund;
(= http://ec.europa.eu/justice _home/funding/return/funding_return_en.htm); The fund existed from
2000-2007 as ERF I and II.
" Before Directive of 2008/115/EC: Articles 61, 62 and 63 under Title IV of the Treaty of the European
Community (TEC) give legal foundation for a common return policy of European Union and the Green
Paper on a Community Return Policy on lllegal Residents (2002)28; see PISG/UNMIK Readmission
Policy; (= http://kosovoroma.files.wordpress.com/2008/02/readmission-policy eng 281107.pdf).
2 European Commission/Justice and Home Affairs; RETURN;
(= http://ec.europa.eu/justice_home/funding/2004 2007/return/funding_return_en.htm#).
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whole range of actions connected with return and repatriation, provided that they
represented a new approach to the matter. research, the dissemination of
information, organisation of joint flights and building of networks and co-operations,
the latter being a special concern of the European Commission to improve the
efficiency of programmes and to enhance solidarity amongst the member states.
Thus, countries targeting illegally residing migrants from the same country of origin
have come to cooperate within the framework of one project to gather information
about the target country or standardise and improve the repatriation procedure.” As
the description of RETURN suggests, reintegration initiatives are no primary target: of
the 19 projects funded only two also provide reintegration measures. Furthermore the
focus centred categorically on the “voluntary” repatriation of illegally residing third-
country nationals. One initiative focusing on voluntary return and a sustainable
repatriation is the ERSO-project, (European Reintegration Support Organisations)
which currently holds eleven partner organisations, including the CARITAS initiatives
in Austria, Belgium, Bulgaria, Hungary and CARITAS Europa, the International
Catholic Migration Commission (ICMC) and a number of smaller NGOs. The main
objective of ERSO is the sharing of existing expertise on voluntary return and
establishing an effective European network of reintegration assistance services with
Kosovo, Bosnia, the FYR of Macedonia and Ukraine as focal points of return in
Europe. "

It seems that the EU has in recent years channelled its efforts to establish a
Community return policy for combating irregular migration and illegally staying third-
country nationals: “The readmission agreements are designed to facilitate forced
removals, the Return Fund provides for financial support to return management, in
particular through funding voluntary and forced return projects, and the draft return
directive™ aimed at harmonising member states' legislation on forced returns of third

country nationals with irregular residence in the EU”.”°

8 European Commission/Justice and Home Affairs; RETURN/ Projects under the 2006 Return call for
roposals; (= http://ec.europa.eu/justice_home/funding/2004 2007/return/docs/projects 2006 _en.pdf).
* ERSO website; ( = http://www.erso-project.eu/about-erso/activities).

’® Now Directive 2008/115/EC.

® ERSO website; ( = http://www.erso-project.eu/about-erso/activities).
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2.2.2. National Governments

It is a fact universally acknowledged that host governments have an interest — and
the right — to increase the quantity of return migration. It is by far less known that
governments should have an equal interest to secure the sustainability of these
programmes as the failure to do so might result in a new influx of irregular migrants
which states generally try to prevent.

In an attempt to evaluate government return programmes Khalid Koser has identified
five prerequisites for the successful implementation of assisted voluntary return
programmes: (1) Securing cooperation in the country of origin including agreements
on readmission of those willing to participate in a programme and those who do not
wish to do so; (2) coordination between government ministries, as clashing priorities
might undermine the success of the programme; (3) the willingness to recognise that
there are other stakeholders, and not least the returnees and the communities of
return who may have their own priorities and concerns; (4) post-return monitoring; (5)
limit the number of alternatives to participating in the programmes.”’

Although Koser’s report represents the evaluation of assisted return programmes for
rejected asylum seekers and irregular migrants these principles can also be applied
to voluntary return programmes targeting refugees granted “temporary protection”, as
many of their potential clientele are likely to be future rejected asylum-seekers,
“volunteering” to participate in a return programme because they see no other legal
or illegal option to stay in the host country. Their situation is thus similar if not equal
to those whose claim to asylum has been rejected.

The concept of “temporary protection” as such is controversial, as it anticipates the
wish of the host country to repatriate those granted protection after the crisis in their
home country is over, including the wish to restrict other options of staying in the host
country, possibly at the cost of the refugee’s well-being and security. Thus, Richard
Black and Khalid Koser argue that “political interest in repatriation has gone hand in
hand with increasing restrictions on the granting of refugee status”,’® shying away
from the protection of refugees guaranteed by the Geneva Convention of 1951. This

may also leave the floor to more emotional and popular debates about “bogus

" KOSER 2001: 5f.
8 KOSER/BLACK 1999: 4f.
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" who could possibly be best helped when closer to their homes and who

refugees
would certainly have the wish to return home as soon as possible. It has also been
argued by many governments and experts that evacuating, resettling and integrating
refugees far from home would support the attempt of ethnic cleansing.

Since forced return and deportation are a sensitive issue for politicians with respect
to public opinion and media coverage, the aim of national governments is clearly to
reduce forced return as this comes at a high cost for all parties involved; in relation to
external politics it is (officially and in theory) the intend of the host country to foster
sustainable return in order to counteract irregular and uncontrolled migration:°

Since governments are interested to raise the participation in programmes there is
also continuous need to put more effort into fighting disinformation and myth-building
around return and return programmes, as the atmosphere in crowded quarters
represent the ideal breeding ground for falsified hopes and unnecessary fears which
are difficult to dismantle. News from relatives and friends back home, who are often
equally uninformed and may have their own interests of wishing for the return of
those abroad, add to the myth-building and influence the decision making process.
Many times these rumours are also based on the fact that host government and
government of return are distributing different information. Thus, fighting
disinformation is a crucial turning point for improving return programmes: As has
been clarified in chapter 2.1.2 disinformation and misunderstanding do not only
influence the willingness to participate in the programme but also increase the
chances of possible re-migration from the country of return. Although most national
governments seem to make an effort to gather information about the country of return
and even prepare information campaigns, this information does not seem to reach

the end-user, such as social workers, administrational staff and — the future returnee.

" KOSER/BLACK 1999: 4.
8 DAHINDEN 2006: 18.



33

2.2.3. European, International and Non-Governmental Organisations
and Programmes

In a briefing note on the repatriation of Kosovar Albanians UNHCR reports that due
to the return of possibly far more than 100,000 Kosovars just during the year 2000,
accommodation shelter possibilities have now become exhausted. It further notes
that due to diminishing resources UNMIK “... continues to strongly recommend a
strategy of phased an coordinated return” and that host countries “should be aware
of the difficulties that will inevitably arise in absorbing those who arrive without
accommodation and the protection afforded by the traditional social safety net. [...]
Governments are therefore urged, consistent with all previous UNMIK appeals with
regard to return policy, to continue to give priority to voluntary returns.” The note
further puts a strong emphasis on cautioning against the repatriation of vulnerable
groups for whom assistance at the time was — and in some cases even today — is
unavailable (currently this includes for example cancer patients, people with
HIV/AIDS or rare chronic diseases). It also strongly warns against the recurrent
forced repatriation of members of minority groups — including ex-offenders belonging
to the non-Albanian ethnic community — who may be “at risk of death or suffering
inhumane or degrading treatment” and against the repatriation to areas with ongoing
ethnic tensions.®

The UNHCR further argued that continuing to repatriate Kosovars in large numbers
to a region that suffers from shortages and ethnic tensions may have a destabilising
effect on the communities and would be “counterproductive to ongoing reconstruction
and development efforts, potentially reversing the enormous progress made thus far

and further heightening insecurity in the region.”®

8 UNHCR 2001b; Briefing Note on the Repatriation of Kosovar Albanians;

(= http://www.unhcr.org/cqi-
bin/texis/vix/search?page=search&docid=3c3ab6c84&query=assisted%20voluntary%20return%20kos
ovo).

¥ UNHCR 2001b; Briefing Note on the Repatriation of Kosovar Albanians;

(= http://www.unhcr.org/cqi-
bin/texis/vtx/search?page=search&docid=3c3ab6c84&query=assisted%20voluntary%20return%20kos
ovo).

% UNHCR 2001b; Briefing Note on the Repatriation of Kosovar Albanians;

(= http://www.unhcr.org/cqi-
bin/texis/vix/search?page=search&docid=3c3ab6c84&query=assisted%20voluntary%20return%20kos
ovo).
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The differences in interests, strategies and objectives between host governments
and countries of origin makes it difficult for international actors or organisations such
as IOM or the UNHCR, who mainly represent the interests of the refugees and
returnees, to both, respect the sovereignty of the states involved and to still be able
to act independently notwithstanding political pressure.®* Despite diplomatic
sensibilities, international organisations — in Kosovo most notably IOM, UNHCR and
the OSCE — never tire of addressing new inconvenient issues and raising awareness
for new challenges. This further holds true for their continuing effort to promote
efficient networking and the need to more effectively include reintegration schemes to
repatriation programmes.

The AVR and the VARRP (Voluntary Assisted Return and Reintegration Programme
of the IOM London) thus include, besides the administrational organisation of the
return, the possibility of assistance in reintegration in the form of salary-subsidies for
on-the-job training, skills upgrading and vocational training, help for starting a small
business, the financing of schooling at primary and secondary levels and higher
education courses or job placements, which are subject to availability of resources in
the respective country of return. In contrast to many government repatriation
schemes, IOM and others explicitly facilitate return assistance as an essential
component of return, not only because this supports the sustainability of the
individual’'s return, but also because it benefits the whole community to employ local
people, providing a specific service and helping to distribute supplies locally, which
further contributes to restart the local economy.®®

In light of the excessive awareness raising intentions of NGOs and international
organisations in Kosovo, the European Union and national government states can
safely be called laggards when it comes to the effective planning and implementation

of reintegration initiatives for individuals or communities.®

* KOSER/BLACK 1999: 6.

% 10M 2004: 17.

% Also see OMEGA 2008: Conference Report — Return and Impact. The Voice of Stakeholders and
Returnees: 8f.
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2.2.4. Institutions and Programmes in Kosovo

After the war the United Nations Interim Administration Mission in Kosovo (UNMIK)
was charged with rebuilding the political and administrational infrastructure, including
managing the readmission and resettlement of returnees and IDPs. As has been
pointed out in previous chapters, the situation concerning return and repatriation was
exceptionally grave in 2000 and 2001 when UNMIK urged the governments of the
European Union to stop the recurring forced repatriation and the uncoordinated
return of tens of thousands of refugees in order to avoid a humanitarian crisis over
scarce resources.’” As a consequence the UNMIK Office of Returns and
Communities was established in 2001, including a Task Force on Returns to ensure
the coordination among national and international actors (PISG, UNHCR; UNMIK,
KFOR; NGOs) and Municipal Working Groups on Returns as part of a new strategy
to improve organised return to the respective municipalities.®® The Municipal Working
Groups, consisting of representatives of UNHCR, KFOR, OSCE, specialised
international agencies, NGOs and most importantly including members of the local
majority and minority civil community, were to not only facilitate communication
between the actors, but to help planning “Go-and-See-Visits”, monitor local
conditions in potential and actual return locations, draft project proposals or
recommend funding for project proposals, design municipal return strategies, serve
as a platform for discussion and share their expertise with other communities.®® The
UNMIK return policy further included a Steering Group which acted as a policy
guidance body to ensure the coherence of return policies between the PISG,
reviewing return processes and policies.*

In October 2007 the Strategy for Reintegration of Repatriated Persons was approved

by the PISG. The document points out, that the number of rejected asylum seekers

8" UNHCR 2001b; Briefing Note on the Repatriation of Kosovar Albanians:; (http://www.unhcr.org/cgi-
bin/texis/vtx/search?page=search&docid=3c3ab6c84&query=assisted%20voluntary%20return%20kos
ovo).
% UNMIK 2002; Returns to Kosovo. A new Approach;
ggz http://www.unmikonline.org/maps/ReturnsMap.pdf).

UNMIK 2002; Returns to Kosovo. A new Approach;
(= http://www.unmikonline.org/maps/ReturnsMap.pdf); and UNMIK 2006; Revised Manual for
Sustainable Return:13; (= http://www.unmikonline.org/srsg/orc/documents/Manual ENG.pdf).
% UNMIK (2006): Revised Manual for Sustainable Return; 16;
(= http://www.unmikonline.org/srsg/orc/documents/Manual ENG.pdf).
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originating from Kosovo and living abroad constitutes an estimated 100,000 of which
a great part are expected to be repatriated by their host countries in the near future.
By 2007, UNMIK had worked together with 20 countries to manage repatriation but
had come to an agreement over preventing forced return only with Switzerland,
Germany and Sweden. The document also alludes to the change of policies in
Western Europe, to the effect that the number of forcible returns has increased and
emphasises again the need for host countries to link their return schemes with
reintegration assistance.”® Thus, it further lines out a detailed strategy for the
reintegration of returnees, starting with reception assistance, legal reintegration,®
access to services and the reintegration of vulnerable groups, such as single mothers
or seriously ill people.

From 1 January 2008, the UNMIK Office of Returns and Communities and the
Department of Borders, Asylum and Refugees of the Ministry of Internal Affairs and
the Ministry of Community and Return (MIA/DBAM) worked together until UNMIK
handed over the full responsibility to the ministerial institutions in November 2008.
Whereas the MIA/DBAM is responsible for all refugees living abroad — belonging to
the majority and minority population — the work of the Ministry of Community and
Return is focused on minority IDPs and their political, economic and social
reintegration.

Although the target groups of these institutions in theory include both refugees and
IDP’s of majority and minority groups, the return of members of ethnic minority
communities has — not least for political reasons — always received more attention.
Both the UNMIK Office for Return and Community and the Ministry for Community
and Return have always focused on the return of ethnic minorities, which has been a
pre-requisite for self-governance and independence and the efforts of the PISG to
facility minority returns has been closely monitored from the very beginning by the
international community and NGQO's, followed by reprehensive reports that so far not

enough had been done. Of the mentioned documents and initiatives only the

! PISG/UNMIK Kosovo; Strategy for Reintegration of Repatriated Persons: 3-6;

g= http://kosovoroma.files.wordpress.com/2008/02/reintegration-strategy eng.pdf).

 Many Kosovars do not possess any identification documents: they may have lost them during the
flight or had to leave them behind. Furthermore municipal civil registry books and archives
disappeared or were destroyed. In: PISG/UNMIK Kosovo; Strategy for Reintegration of Repatriated
Persons: 11; (= http://kosovoroma.files.wordpress.com/2008/02/reintegration-strategy _eng.pdf).
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Strategy for Reintegration of Repatriated Persons of 2007 specifically targets
refugees from European countries, referring also to the fact that forced return and
assisted returns without reintegration assistance from European countries are still a

major problem.
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3. Coming Home?

In 1999/2000 within a few months around 880,000 people returned to Kosovo. Ray
Wilkinson describes the situation in 2001 as follows: “Very seldom in history has
fortune changed so quickly and so dramatically. Today traffic chaos dominates the
streets, on the roofs of the capital Pristina there is no more room for further satellite
dishes and reconstruction is fully under way.”*® What seems like a sense of departure
is described as an extremely chaotic situation by humanitarian and international
organisations and international actors,®* who from the very beginning were struggling
to channel and coordinate humanitarian assistance and to standardise various
national and international relief and reconstruction initiatives.

Since the Kosovar Albanians had been running their own educational and health
services before the war, they were ready to perform civil functions after the NATO
war ended,® which was an essential precondition for constructing civil society and
administrational institutions. On the other hand, Graciana del Castillo emphasises the
“unpreparedness” of the UN, including also an unclear division of responsibilities,
especially in the early period of transition, resulting in “lawlessness”, which she
claims became a “permanent feature of economic reconstruction in Kosovo”.%
Altogether the nation-building process went at a slower pace than had been
imagined.®” Two crucial components further slowed down economic reconstruction:
the first was the difficult matter of property rights concerning non-commercial and
commercial property, the latter of which was more complex and included, amongst
others, the Kosovo Electricity Company (KEK), the Post and Telecommunications
Company (PTK) and the Pristina airport. Property rights became a serious deterrent

to investment which precluded an overall investment strategy for Kosovo.%

% “Heute herrscht auf den StraRen des Kosovo Verkehrschaos, auf den Dachern der Hauptstadt
Pristina findet sich kaum noch ein freier Platz flir weiter Satellitenschiisseln, und der Wiederaufbau ist
in vollem Gange.“; WILKINSON 2001: 8.

% See UNHCR 2001b; Briefing Note on the Repatriation of Kosovar Albanians;

(= http://www.unhcr.org/cqi-
bin/texis/vtx/search?page=search&docid=3c3ab6c84&query=assisted%20voluntary%20return%20kos
ovo)

% DEL CASTILLO 2008: 141.

% DEL CASTILLO 2008: 141 and 159-163.

°” TRAUB 2006 in DEL CASTILLO 2008: 343.

% DEL CASTILLO 2008: 152.
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Furthermore, it goes without saying that the unsolved status of Kosovo was in no way
beneficial to potential economic investment, resulting in a “development trap”: “After
eight years, Kosovo remains as aid- and remittance dependent as it was in the earlier
period, failing to find a path to self-sustaining growth and development.” Since the
declaration of independence some of these issues have become easier to solve but
property rights and the occupation of non-commercial property are still an open
problem for the authorities who are — amidst taking over new responsibilities — often
overcharged with administrational work. Also living conditions in general have
improved since the aftermath of the war, but water and electricity supply are still not
available 24 hours/a day in most areas and the treatment of less common diseases is
mostly impossible, whereas medical care for other diseases is difficult or expensive
to access.

The interviews with returnees in March 2008 which built the basis for the study
~-RuUckkehr- und Wiederaufbauunterstitzung aus der Perspektive von Stakeholdern,
unterstitzten Ruckkehrerinnen und Kriegsgeschadigten. Evaluation der Programme
der steirischen Landesregierung im Kosovo“ have given the impetus to explore many
of the issues raised in the following chapters which shall also contribute to the
discussion on the effectiveness and possible improvement of repatriation

programmes to Kosovo.'®

% DEL CASTILLO 2008: 157; The book was first published in 2008, but obviously completed before
February 2008 since it does not refer to the declaration of independence.

1% The interviews to the study of the OMEGA Health Care Center were conducted in spring 2008 in
Kosovo and Austria. Ten stakeholders (seven in Kosovo and three in Austria), 33 persons from nine
returnee families and 31 beneficiaries (mainly IDPs) of a reconstruction programme for rebuilding
houses were interviewed based on a semi-structured questionnaire, which was divided into four
sections: personal data, preparation of return, arrival in Kosovo and reintegration. The questions were
asked in English and translated into Albanian with the help of an interpreter. The interviewing team
from OMEGA was assisted by staff of the local NGO QPEA — Center for the Promotion of Education
who introduced the interviewers to the families. The data was later processed with MAXqgda and
analysed and interpreted by Mag.2 Hermine Gassner from the OMEGA Health Care Center. On the
one hand the study was to evaluate both the return programme for refugees and the reconstruction
assistance for IDPs of the Province of Styria, on the other hand the study also offered general
conclusions as to the arrival and reintegration of returnees. The report to the study was distributed
amongst stakeholders involved in return programmes to Kosovo and is also available to download
from the OMEGA homepage at http://www.omega-graz.at/projekte/03-returnimpact.shtml.
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3.1. Preparations — The Decision to Return

As has already been discussed in Chapter 2.1.2, access to objective information
plays a crucial role in the process of making the decision to return. When asked
about why they had decided to return, the following reasons were given by the
interviewees: the wish to live and die in the home country, concern about close family
members who had remained in Kosovo and hope for a brighter future in a new
Kosovo. The families felt at least some sort of pressure from the Austrian authorities
to participate in the repatriation programme. Sometimes the wish of one family
member to return was decisive, which often lead to tensions based on guilt and
blame. Furthermore, the reality did not meet the expectations and the interviewees
often claimed that they had been misinformed and felt mislead by the respective
Austrian authorities as well as by friends and family members in Kosovo about the
dimension of the difficulties which would await them after their return. A substantial
part of their information was gathered through the media, from the Albanian
community in Austria and through personal contacts in Kosovo: “Those who were
here told us it was great in Kosovo™.!** Moreover the interviews often show an
enormous discrepancy between answers within one family, e.g. as to why they were
eligible to participate in the programme or how much financial and material
assistance they were given.

The actual voluntariness of the decision of return cannot and need not be examined
here. Also Richard Black, Khalid Koser and Karen Munk refer to the existing literature
on the decision-making process which suggests that “non-economic factors generally
weigh more heavily than economic factors, and that ‘pull’ factors in the country of
origin are more important than ‘push’ factors in the country of destination”.*®* The
fundamental aspect is that in retrospective the returnees felt that they experienced
pressure, which, as has been discussed in Chapter 2.1.2, may influence the

reintegration process.'®

1% OMEGA 2008; Riickkehr- und Wiederaufbauunterstiitzung aus der Perspektive von Stakeholdern,
unterstutzten Rickkehrerlinnen und Kriegsgeschadigten; 34-36..

102 B| ACK/KOSER/MUNK 2004: Executive Summary page V.

198 See also STEFANSSON 2004, who point out that besides the pressure exercised by governmental
institutions is social pressure also plays a significant role, thus the distinction between volunteers and

expellees cannot be absolute; STEFANSSON 2004: 175.
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The results of the study further underline the necessity to provide first-hand
information to promote confidence building and to allow the returnees to more
accurately assess their situation. In this respect “Go-and-See-Visits”, which are
facilitated by most government programmes, represent a crucial element.
Nevertheless, given the fact that the interviewees felt they had not been informed
well enough or were consciously mislead and that they had been tricked into
returning to Kosovo, is evidence for the insufficiency of the preparation and
distribution of accurate information and the need to counteract rumours and incorrect
information by word of mouth. Besides the contact via third parties, direct contact
between host government and the governmental institutions in the country of return,
and the possibility for the future returnee to directly contact either, are indispensable
for the transparency of the process and for the confidence building between all
parties involved. Such initiatives may include visits to host countries of an official
representative of the country or community of return, or establishing a temporary
administrational office with staff of the country of origin, especially in areas with a
large potential returnee population.’®® This further provides assistance to those
involved in the administrational preparation of the return, (issuing travel documents,
identification documents, certificates etc.) as documents issued in the host country
(such as birth/death certificates, diplomas etc.) may not correspond with new
standards in the country of return.'® Furthermore the direct exchange of information
between officials of the country of return and the refugees ensures that the future
returnees know which documents they will need upon arrival (e.g. for receiving
possible further material/financial assistance throughout the reintegration process,
applying for work etc.).

Today, for many NGO's providing specific information about the respective country of
return (such as demographic statistics, information on health services or educational
institutions available locally or nationwide) in the form of an online database has

become an inherent part of their preparation strategy.'® Some organisations also run

1% UNHCR 1996; Handbook on Voluntary Repatriation. International Protection.

gozs http://www.unhcr.org/publ/PUBL/3bfe68d32.pdf).

Also see PISG Kosovo; Strategy for Reintegration of Repatriated Persons: 11;
gz http://kosovoroma.files.wordpress.com/2008/02/reintegration-strategy eng.pdf).
% See for example IOM London, Reintegration Opportunity Database;
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a database for employment opportunities or provide the possibility to register and find
a job placement prior to return.'®” These databases, allowing access to up-to-date
information on the situation in the country of return, have furthermore become a vital
instrument for governmental institutions and national policy makers, who base their
decisions largely on information provided by NGOs working in the field. The SCIS
Kosovo (KIP; Kosovo Information Programme) was developed by the International
Centre for Migration Policy Development (ICMPD) together with IOM and with the
financial assistance of Austria, Denmark, Finland, Germany, Liechtenstein, the
Netherlands, Norway, Switzerland, and the United Kingdom. It operated from 2000 to
2003 as a database and also processing individual information requests, targeting
both stakeholders and refugees, and providing up-dated information about all 30
municipalities of Kosovo in form of fact sheets, including specific links and
documents from other sources.'® More recent transnational initiatives for the
dissemination of objective and accurate information include the ERSO Return and
Reintegration Assistance launched in 2007 which specifically aims to provide a
tailored reintegration strategy for the individual refugee through intensive counselling

and information about reintegration possibilities before the return.'®

3.2. Arrival in Kosovo

Like many other returnees the interviewees had to sleep in tents or in the ruins of
their old houses, if they were not lucky enough to find shelter with friends or relatives
until the reconstruction of their house was finished, reflecting the disastrous
conditions concerning living space in general.*'® Austrian stakeholders emphasised

that concerning the reconstruction of the destroyed houses it was the central idea of

(= http://www.iomreintegration.org/kb/home.php); (2009-07-19) or the IOM IRRICO project;

gz http://irrico.belgium.iom.int/country-sheets.html).

" See for example the “Case Chain Management” of AGEF/APPK;

gz http://www.agef.net/AGEF PRISHTINA/index.php?site=6&content=20&active=13&lang).

% The SCIS methodology was later also tested for visa procedures in the framework of the Schengen
Agreement; ICMPD; SCIS Kosovo;

(= http://www.icmpd.org/692.html?&no_cache=1&tx_icmpd pillarticle]=1012&tx_icmpd pil[page]=10
14).

W ERSO website (= http://www.erso-project.eu/about-erso/activities).

1% See WILKINSON 2001: 8.
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the project to leave the planning for and the actual construction of the houses to the
families themselves, provided that there were enough capable persons in the family
for doing so (excluding families with vulnerable disposition such as elderly or sick
couples or widows), in which case the families were supplied with the necessary
materials. In other cases the construction was carried out by a Kosovar construction
company. Families who were responsible for the construction of their house reported
that they encountered difficulties finding local workers to help them at a reasonable
price due to the fact that they were returnees from Austria: “People knew we [had just
arrived] from Austria and thought we had a lot of money.”**! The returnees expected
the Austrian government in vain to extend the reintegration assistance beyond the
reconstruction of their homes, whilst at the same time accessing assistance through
the community in Kosovo was more difficult because they were returnees from
Austria, thus they felt they were discriminated in multiple ways.

Most notably interviewed returnees said, that they did not know where to go or who
to contact for assistance after the arrival. This is also interesting to the effect that
although the families confirmed that they had gotten all the financial and material aid
they had been promised by the Styrian government, or praised the quality of the
material they had received to reconstruct their houses and emphasised that their
return had been mostly uncomplicated, at the same time they felt left alone after their
arrival and expressed the feeling that they had been forgotten: “... they did not care
for us after we crossed the Austrian border.”**?

The answers generally reflected what has already been established in previous
studies about return: those who felt that their decision to return was made (more or
less) independently, felt more positively about the process itself, which also holds
true for the time of arrival and the time immediately afterwards. The same pattern has
been verified by Anders Stefansson about returns to Bosnia and Herzegovina: “The
clearest pattern to this complexity of the experience of return is that returnees who
repatriate voluntarily (volunteers) express feelings of belonging, whereas returnees

who repatriated involuntarily (expellees) typically give voice to feelings of

1 OMEGA 2008; Riickkehr- und Wiederaufbauunterstiitzung aus der Perspektive von Stakeholdern,
unterstutzten Rickkehrerlnnen und Kriegsgeschéadigten; 46.

112 OMEGA 2008; Riickkehr- und Wiederaufbauunterstitzung aus der Perspektive von Stakeholdern,
unterstutzten Riickkehrerlnnen und Kriegsgeschadigten; 44 and 46.
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disenchantment and estrangement.”**® In the same context though Stefansson
argues that the distinction between “expellees” and “volunteers” cannot be seen as
absolute: “In practice it is often difficult to distinguish between voluntary and forced
return, as all refugees are exposed to different kinds of social pressure with which
they develop strategies to address.”*** On the one hand volunteers might find out
that the conditions found upon arrival “cannot match their, to some extend idealized,
imaginations of home and return, while in contrast some of the expellees
acknowledge that their fears of return have turned out to be somewhat
exaggerated.”*

The analysis of the interviews also revealed that the (dis-)satisfaction with the
assistance from the Styrian government amongst the group of returnees is highly
ambivalent: On the one hand they were thankful for the return assistance and the
support they received for the reconstruction of their houses. On the other hand they
were discontent with the fact, that they had been sent back to a country at a time
when they felt that this was neither reasonable nor sensible. Furthermore, many of
them shared the opinion that concerning further reintegration assistance the Austrian
government could have done more for them. In contrast, the stayees/IDPs who had
stayed in Kosovo during the peak of the conflict and who had received a house
through the reconstruction project of the Styrian government showed a greater level
of satisfaction with the quantity and the quality of the Styrian assistance. This pattern
also reveals that the (dis-)satisfaction is relative to the returnees’ living conditions in
exile and relative to their personal situation before the war.'*

Since the return of refugees to Bosnia and the early repatriation waves to Kosovo in
2000/2001 many studies have emphasised the importance of monitoring the
reintegration of returnees, recommending also the implementation of follow-up
projects to assess the changing situation of the communities of return. The
experience of countries such as Switzerland, Germany or Sweden in Kosovo further
suggests that national contact points in the country of return substantially improve the

possibility for efficient follow-up initiatives and short term emergency relief

113 STEFANSSON 2004: 175.
114 STEFANSSON 2004: 175.
115 STEFANSSON 2004: 175.
116 STEFANSSON 2004: 177.
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programmes. Furthermore, in cases where returnees have been away from their
country of origin for a substantial period of time, or where the political situation in the
country has changed, returning refugees often experience alienation or mistrust
towards the political and administrational structures, sometimes even towards their
own people: some beneficiaries of the Styrian emergency relief project are convinced
that the continuous presence of an Austrian supervisor would have been beneficial to
the otherwise varying pace of the building process on their houses.**’

Monitoring initiatives and evaluation projects have become more popular and more
common with national governments, partly because their governments and the
European Union are the main investors in the economic reconstruction process in
Kosovo. This has also further promoted the demand for the sustainability of
repatriation initiatives and the need to adapt government repatriation programmes in
order to assist the social (and economical) reintegration of the returnees has also

been emphasised by government officials.**®

3.3. Reintegration

Although the refugee cycle is closed when the refugee has returned “home”, this is
usually not where the journey really comes to an end. Apart from the collective
reintegration and reconstruction of society and economy, for some their individual
reintegration is more of a challenge. Notwithstanding the sometimes disastrous
conditions in refugee shelters and xenophobic resentments by the local population,
after weeks of uncertainty the vast majority of refugees experience the time in their
host country as a period of security and safety, including regular food, free access to
medical care and psychological assistance. Coming back to a country at a time
where resources are scarce and living conditions sometimes no better than during
war time, returnees are often compelled to re-live wartime experiences they had

managed to forget. This can, for example, be especially hard for children who usually

7 OMEGA 2008; Riickkehr- und Wiederaufbauunterstitzung aus der Perspektive von Stakeholdern,

unterstutzten Ruickkehrerlnnen und Kriegsgeschéadigten; 70.
18 See OMEGA 2008; Conference Report — Return and Impact. The Voice of Stakeholders and
Returnees: 11.
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go to school in the host country and enjoy a fairly normal routine. Others have left
their home when they were too young to remember it, giving way to the construction
of a sentimental and often romantic image of home. This sometimes also leads to a
“cultural shock” when they return to a place that they cannot relate to. Furthermore,
for women and men who have experienced violent abuse or sexual abuse, returning
to the scene of crime may result in re-traumatisation. In Kosovo there is as today
hardly any psychological help available. In addition to this, members of more
traditional societies, who have become victims of rape and sexual abuse, often face
fear of stigmatisation and refrain from communicating their traumatic experiences, as
this is in many societies considered as being taboo.

Thus, the return to a daily routine, employment and the creation of a living become
indispensable for the social reintegration into a fragile society. As has already been
pointed out, the interest to implement effective reintegration programmes and provide
longer-term rehabilitation assistance to returnees, individuals or communities,
including vocational training, psychological assistance and investment in community
infrastructure, has risen slightly amongst the actors. But how exactly do these
initiatives reach their target group? What lessons have been drawn from the past?
And what kind of challenges remain for the future? The following chapters will give
concrete examples of support for the reintegration of returnees in the field of
employment and education and point out current the challenges these programmes

are facing.

3.3.1. Finding Employment

Finding employment and generating an income is a central concern not only for
returnees but for all families. Often returnees have accomplished new skills during
their time in the host country which usually offer language courses, computer courses
or even vocational training. On the one side this offers some sort of distraction from
the otherwise mostly dreary everyday life in refugee shelters, whilst at the same time
it gives the refugees the possibility to prepare themselves for the time after the

return, building a bridge to the future. Many refugees return with high expectations to
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find a job with their accomplished skills, only to be disappointed by a weak economy
which is still under construction and unable to offer employment. Statistics about the
unemployment rate in Kosovo are a highly disputed matter, subject to both
exaggeration and (to a lesser extent) understatement. On average the
unemployment rate measured between 2000 and 2004 was somewhere around
40%.° Furthermore, the unemployment rate is difficult to measure: In the absence
of permanent employment possibilities many Kosovars engage in short-term
employment in the local or neighbouring community whilst others are day labourers,
which generates some kind of income but is hard to assess. None of them have a
regular income and health or social insurance, which constitutes a threat to the social
security of the whole family who often live of the salary of one family member. In this
context it is furthermore necessary to note that most families have at least one family
member working abroad who contributes to the family income.

Three organisations constitute an inherent part of a network which seeks to help
those who wish to create a sustainable livelihood but lack the skills or financial
means to do so, specifically targeting families who are endangered by poverty.

The Kosovo Enterprise Program (KEP) started as a programme of the International
Catholic Migration Commission*?® and has been working in Kosovo since 1999. It
specifically targets Kosovo’'s low-income and disadvantaged population, and has
intensified its efforts to encourage and support the participation of women and ethnic
minorities. KEP is a financially and operationally self sufficient NGO which has
branch offices in nine municipalities and its headquarters in Pristina. It financially
assists the economic activities of individuals and groups in form of micro credits and
provides non-financial services, such as enterprise development support services or
technical assistance.*?!

A similar service is provided by FINCA. FINCA’s micro-finance programme started in
2000 with funding of USAID and offers four different loan products: (a) a solidarity

credit group loan offered to clients who have limited collateral to pledge and who

19 To highlight the discrepancies: For the year 2003 depending on the source the highest rate is

53,4%, the lowest 33%: AGEF Kosovo; Unemployment Rate in Kosovo;
$2=0http://www.aqef.net/AGEF PRISHTINA/index.php?site=5&lang=EN).

The International Catholic Migration Commission (ICMC) is a Swiss-based non-government
organization (NGO) established in 1951 “to assist migrants, refugees and internally displaced
Pzelrsons”, KEP website; (= http://www.keponline.net/).

KEP website; (= http://www.keponline.net/).
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collectively guarantee one another loans, (b) an individual collateralised loan for
individuals who own registered small businesses with higher capital requirements, (c)
a home improvement loan focused on families hoping to improve their housing
conditions by either reconstructing or renovating their homes or apartments, and (d)
rural loan to households whose primary economic activity is agriculturally related.'*?
Specific to all types of loans is the short-term flexibility which allows repayment in
weekly, two-weekly, four-weekly and monthly instalments; furthermore holding a bank
account is no prerequisite, which accommodates the particular circumstances of
many rural communities. FINCA today operates in all provinces (except the North-
Mitrovica region), also including areas populated by ethnic minorities.

The Employment Promotion Agency in Kosovo (APPK; Agjensioni i Pérkrahjes sé
Punesimit Kosové) provides non-financial services, which include counselling and
professional orientation, professional trainings (mainly in the field of computer skills/
IT administration, marketing, business administration and languages), re-trainings
and support for business start-ups. It furthermore functions as a job exchange
agency. It closely cooperates with the Arbeitsgruppe Entwicklung und Fachkrafte im
Bereich der Migration und Entwicklungszusammenarbeit (AGEF), a German-based
organisation which has a branch in Kosovo and holds an office in Pristina.?®

These programmes are especially important as they provide services to vulnerable
groups, such as minorities and women, which are disadvantaged by the labour
market. Furthermore they also target low-income and poor families in non-urban
areas who find it difficult to start creating a sustainable livelihood without much

financial means and by themselves.

3.3.2. The Reintegration of Children and Schooling

Children experience return differently from adult family members, partly — or maybe
most of all — because they are usually not part of any decision-making process.

Interviewees who were children when the family left Austria reported that the family

122 EINCA Kosovo website; (= http://www.finca-ks.org/?page=2,52).

128 AGEF Kosovo website; (=_http://www.agef.net/ AGEF PRISHTINA/index.php?lang=EN).
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had been informed on short notice about having to return to Kosovo and said that
Austrian officials did not prepare them at all for the return, although interviews with
adults in the same families confirmed that the parents already knew about the
departure of the family several weeks and sometimes even months in advance. Often
the parents started to emotionally prepare themselves for a possible return in the
future without communicating this to their children. What can be deduced from the
interviews suggests, that although there may be multiple reasons for this pattern,
parents most probably did not want to alarm and upset their children who had just
settled at school and found friends and a daily routine.

In contrast to the area of employment and health, the interviewed returnees were
generally satisfied with the developments in the area of education. In general the
quality of education in Kosovo was rated very good or excellent but it was also
reported that financial problems make it difficult to provide children with an adequate
education. Other interviewees reported that they could not afford to buy basic school
materials for their children and that siblings and cousins would have to share
textbooks and reading materials. Furthermore, complaints were raised about the
teachers who would not be motivated to teach, be impatient towards more
challenging pupils, and “pedagogically incompetent” to handle more difficult
situations. Others referred to practical difficulties concerning their children’s
reintegration into school. Thus, the original report in German often proved to be an
obstacle when enrolling the children again in Kosovo. Another problem are
differences in the grading system: in Austria “one” represents the best grade and
“five” the worst, in Kosovo it is vice versa. Nevertheless, all returnee children went to
school immediately after their return.*?*

A better understanding of the Kosovar school system, providing transparency as to
the Austrian school system and communicating the difficulties of return is especially
vital as refugee children from conflict areas often have to change school multiple
times. In the case of the returnees from Austria some low-cost initiatives could clearly
have eased the administrational reintegration to school: Providing the children with a
certified translation, accompanied by a standardised letter explaining the Austrian
school system and explaining also the details and background to the respective

124 See OMEGA 2008; Riickkehr- und Wiederaufbauunterstiitzung aus der Perspektive von

Stakeholdern, unterstiitzten Rickkehrerinnen und Kriegsgeschadigten; 51-53.
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school report in Albanian could have helped to improve the quality of reintegration
into the education system. Furthermore, contact details of the school or the previous
teacher or of another qualified personnel (school internal social worker, psychologist,
mediator) would be essential to help provide continuity in cases where children have
shown particularly irregular behaviour, have been diagnosed and received
psychological treatment. On the other hand educators in Kosovo are concerned
about returnee children’s insufficient knowledge of their mother tongue: while they
often speak several foreign languages they cannot keep up with their classmates
regarding the education in their mother tongue.*?

For returnee children reintegration into school and into society is often especially
difficult in multiple ways. They may be repatriated to a “home” country they have
never known, many because they were too young to remember their life before the
flight, others because they were already born in the host country — many started and
learned how to read and to write in another language than their mother tongue. They
are more accustomed to the way of life in the host country and find it difficult to adapt
to a lower standard of living. Others experience re-traumatisation and for many it is
difficult to communicate their problems to others, because they are made to feel
guilty for fleeing the war by the children of the families who stayed.'* In addition to
this “family ties and relationships within the family, which under normal circumstances
would be a support network, have changed through the traumatisation of some or all
family members”.*?" Thus, providing these children with a platform that allows them
to communicate their problems and which — not least — gives them the possibility to
communicate with each other may become a turning point in the efforts to rebuilt
community life. This is not to say that all children who are victims of war are
traumatised and in need of psychological care: Drawing from experiences of post-war
Bosnia and Herzegovina Anica Mikus-Kos and Sanja DerviSkadi -Jovanovi have
pointed out that such assumptions are over-generalisations based on clinical findings

which “do not encounter the huge number of children who have suffered much but

125 oMEGA 2008; Conference Report — Return and Impact. The Voice of Stakeholders and
Returnees: 11.

126 OMEGA 2008; Conference Report — Return and Impact. The Voice of Stakeholders and Returnees:
14; see also STEFANSSON 2004:178f.

2 OMEGA 2008; Conference Report — Return and Impact. The Voice of Stakeholders and
Returnees: 13f.
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whose mental health and psychological functioning have not been significantly
affected.”*?®

The organisation Balkan Sunflowers was established in Kosovo in 1999, based on an
initiative of international volunteers, with the objective of helping to restore the often
fragile community life through personal social contact, targeting children and young
adults, predominantly from minority communities and in areas which are dominated
by ethnic tensions. It is mostly run by international and local volunteers who organise
cultural, social and educational activities. The organisation promotes voluntarism
aiming to encourage children and teenagers in Kosovo to actively get involved in
their community, get to know each other and find non-violent solutions to conflict
situations through education, play, art, sport and celebration.**® One of their most
well known initiatives is the video project “Welcome to Plemetina” about life in the
Roma community, made in 2003 by Roma youths under the auspices of the
filmmaker Kieran D’Arcy from the village Plemetina in the Obilig/ Obili municipality:
The video was subsequently aired on Kosovo television and has been shown at film
festivals in Europe and the USA.

Equally crucial is the need to sensitise teachers to the experiences of children in
post-war societies. In Kosovo “The Magura Model”, which is an initiative by the
Center for the Promotion of Education — QPEA provides counselling centres for
parents and children, which also operate in rural areas in order to be accessible to
families with a lower educational background and to those from minority
communities. QPEA in cooperation with international partners further provides
seminars and training for teachers supplying relevant literature for teachers in

Kosovo free of charge through their main office in Ferizaj.**

2 MIKUS-KOS/DERVISKADI -JOVANOVI 1998: 4.
2 BALKAN SUNFLOWERS website;
gz http://balkansunflowers.org/index.php?option=com_frontpage&Iltemid=1).

% OMEGA 2008; Conference Report — Return and Impact. The Voice of Stakeholders and Returnees:
17. MIKUS-KOS, A.; DERVISKADI -JOVANOVI , S. (1998): “How can we help children who have
been through war”; in: Forced Migration Review, 3; S. 4-8;

(= http://www.fmreview.org/FMRpdfs/FMRO3/fmr3full.pdf).
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3.3.3. Internally Displaced Persons and Stayees

“Sarajevo raja (people)/ While Bosnian cities burned/ You were far away/ When it
was difficult/ You left Sarajevo... when you come back one day | shall greet you/ But
nothing will ever be the same/ Don’t be sad then, it is nobody’s fault/ You saved your

head, you stayed alive.”3*

Often daily life and social relations in post-war communities are not only challenged
by ethnic tensions, but also by new tensions between old inhabitants and
newcomers, e.g. in towns and cities, and by a feeling of estrangement between those
who have stayed in the conflict area and those who have sought refuge in other
countries. Anders Stefansson draws from the experiences of post-war Sarajevo and
Bosnian and Herzegovina, citing the inscription of a popular T-shirt which says: “I
was here from 1992-95 — where were you?"**? Both returnees and stayees may
experience the process of national reconstruction as painful, but unlike the suffering
of those who had endured the war in the area of conflict, the difficulties encountered
by returnees are mostly absent in the media and in public debate. He also refers to
what he calls “the monopoly of suffering” which both groups — refugees and
stayees/returned IDPs — seem to demand for themselves: They have different war
and post-war experiences and become weary of each others stories of suffering.**®

Until now there has been little discussion or research whether the same holds true for
Kosovo, but literature on return to Kosovo suggest that the problems of returnees are
undermined by the stories of suffering stayees, heroes and soldiers who had fought
for the country. In addition to this, investing in reconstruction programmes which aim
to support the whole community/village or specifically target stayees and/or IDPs

have received more attention also from national governments.

31| yrics of a popular war song; MACEK 2000; in STEFANSSON 2004: 179.
132 STEFANSSON 2004: 179.
133 STEFANSSON 2004: 178f.
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3.3.4. Returning Minorities and Vulnerable Groups

Since the end of the war, which was followed by the expulsion of members of the
minority groups — Serbs, Roma, Ashkali and Egyptians — who were partly forced to
leave or fled for fear of revenge, the return of these minorities has become a top
priority for not only NGOs and the international community operating in Kosovo, but
also for Kosovar (Albanian) policy makers and politicians who feared that the issue
would become a stumbling block for the new governmental institutions. This fear was
not unjustified, as the international community had made it clear from the beginning
that creating conditions for a life in safety and dignity, with the possibility of full
political participation and the unconditional access to educational and health services
for minorities in Kosovo and those wishing to return, was a prerequisite for any kind
of independence. Subsequently over the years minority rights and the return of ethnic
minorities have become a sore point with political representatives and the public
alike.

In 2000 the OSCE and the UNHCR assessed the situation for minorities as very
critical, especially concerning security, which constituted a major problem, varying in
its intensity depending on the respective municipality. This had not only prevented
the return of those from outside Kosovo but also seriously restricted the freedom of
movement for those who lived in Kosovo and their possibilities for actively
participating in community life. Both organisations expressed their concern about the
use of double standards and both — direct and indirect — discrimination from the
majority population and through governmental policies, restricting the minorities’
access to the areas of education, health, social welfare, political participation and the
use of public utilities.*** The riots of March 2004 further proved that the peace was
more than fragile: as a consequence of the riots around 4,000'* Serbs were forced

to leave their houses.™®® Today the return of members of minority groups is as much

3% See OSCE/UNHCR 2000; Assessment of the Situation of Ethnic Minorities in Kosovo;
£= http://www.osce.org/documents/mik/2000/10/1114 en.pdf).

%> Numbers vary depending on the source but are still high: UNMIK reports that 3,200 people, mostly
ethnic Serbs an Roma, had fled as a consequence of the riots; UNMIK News Archive; March 2004;
(= http://www.unmikonline.org/archives/news03 _04full.htm#3003).

3% See PETRITSCH/PICHLER 2004: 333-337.
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a political issue as it was a couple of years ago, although the security of minorities in
most municipalities has generally improved a lot.

The European Centre for Minority Issues in Kosovo (ECMI Kosovo) has compiled an
exceedingly detailed ethno-political map of Kosovo,**” which gives indications as to
the most important concentrations of different minority communities in each
municipality today. It also includes general as well as specific information, such as
contact details of political and community leaders, community organisations in the
municipality, elections results, or information on topics of interest such as the number
of people enrolled in the educational system, returns and unemployment rate — all by
ethnicity. More importantly, it also contains information about the every day life in the
community such as for example the state of education and schools (e.g. which
working languages are used), the ethnic composition of the police staff and return
experiences, such as for the municipality of Ferizaj/UroSevac:” Some returnees have
faced threats over the last year, but the most important issue hampering the return
process is the poor economic state of the municipality and the related lack of
employment opportunities. While there have been a small number of Serb returns,
most returning community members left again after a short stay.”*®

A pending issue is the difficulty encountered by members of minority groups, in
certain areas or individual cases, to reclaim their property, either because it has been
damaged or destroyed, repossessed by others or cannot be inhabited by the
respective family for fear of harassment and violent insults.**® The issue cannot be
solved by police force alone: Those who need to leave a house to the rightful owners
will very likely have no other place to go and become IDPs, resulting in what Ray

Wilkinson calls a game of “musical chairs™*

over property. Overall the returns of
minority populations have been scarce over the last ten years (this also includes

Kosovar Albanians where they constitute a relative minority) and many Serbs,

37 See ECMI Kosovo; Ethno Political Map;

$3=8 http://www.ecmi-map.com/map/).

ECMI Kosovo, Ferizaj/ UroSevac; (= http://www.ecmi-
map.com/map/index.php?option=com_content&view=category&layout=blog&id=68&Itemid=91).
%% OSCE 2007; Eight Years After. Minority Returns and Housing and Property Restitution in Kosovo;
(= http://www.osce.org/documents/mik/2007/07/25813 en.pdf).
MO WILKINSON 2001: 9.
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! some in

Roma/Ashkali/Egyptians still live inside and outside Kosovo as IDPs,*
camps and under difficult sanitary conditions, but their exact number is unknown.
After the conflict in 1999 many previously multi-ethnic villages have been abandoned,
and the members of minority groups have moved to other villages “seeking safety in
numbers”.*2

IOM and the UNHCR further assist in the return of other vulnerable groups, such as
unaccompanied minors, women with children, elderly or sick people and victims of
trafficking.'*® This also includes the need to ensure the involvement of women in the
planning and decision-making processes of all stages of the return and reintegration,
to make sure they have access to the same amount and quality of information as

their spouses.

! Since Kosovo was (and depending on the perspective may still be) part of Serbia many refer to

those currently living in Serbia as IDPs.

2 UNMIK 2006; Revised Manual for Sustainable Return: 10;

gz http://www.unmikonline.org/srsg/orc/documents/Manual ENG.pdf).

3 “Due to high unemployment rates, a lack of effective identification documents and poor border
control, Kosovo had proved ‘interesting’ to a wide net of traffickers who either intend to recruit women
from Kosovo, use the provinces as transit point toward Western Europe or smuggle them from outside
into Kosovo.” In: IOM: Thirty Months in Kosovo; (= http://www.iomkosovo.org/Photo-
News/PI/IOM_Thirty months_in_Kosovo.pdf).
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4. A European Approach?

Joanne van Selm *** argues that “the EU states claimed unity in their intention to use
military power via NATO (or, where the neutral EU states were concerned, tacitly
supported that expression of power), and in the earliest days of the campaign were
apparently indeed unified (on the intergovernmental, if not the domestic, level) in the
conviction of their position of power, together with the USA, against MiloSevi ’'s
Serbia. However, they were clearly not convinced of the level of their power in the
face of potential immigration.” She furthermore says, that the search for an EU-level
approach may have been either based on the pragmatic conviction that there is more
strength found in collective effort to control immigration, or based on “an admission of
impotence as individual states”.* The fact, that the FYR of Macedonia was
obviously struggling to cope with the massive influx of refugees, launched a
discussion over solidarity and burden sharing. But nevertheless, some countries
remained reluctant to evacuate refugees from FYROM and Albania, arguing that this
would assist Serbia’s strategy of mass expulsion.*® Thus, the EU was, even under
high pressure and in the event of a humanitarian crisis, for a long time unable to find
a common position and common solutions to the humanitarian threat. Only on 7 April
1999 a ministerial council meeting decided on the emergency evacuation of refugees
from Macedonian and Albanian camps, although without agreeing on a specific quota
for each country. When the massive waves of spontaneous returns and assisted
repatriations hit Kosovo in 2001 the Executive Committee of the UNHCR in 2001
pointed out that it will be necessary “to find more effective ways to close the gap
between emergency relief and long-term development”.**’

The involvement of the European Union in the Balkan region and in Kosovo has
intensified immensely since then. Formerly representing one of the pillars in the
UNMIK institution system, the EU was from the very beginning responsible for the

¥4 VAN SELM 2000: 9.

S VAN SELM 2000: 9.

“® STACHER 2000: 130.

T UNHCR 2001a; Report of the Executive Committee of the Programme of the United Nations High
Commission for Refugees; 52. session (1-5 October 2001): 23;

(= http://209.85.129.132/search?g=cache:t3s07Ps2q0O8J:www.iom.int/jahia/webdav/shared/shared/ma
insite/policy and_research/un/56/A 56 12 addl en.pdf+unhcr+executive+committee+2001+closing+
gap&cd=5&hl=de&ct=clnk&gl=at&client=firefox-a).
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economic reconstruction of Kosovo, then and now operating through the European
Agency for Reconstruction and officially being represented by the European
Commission Liaison Office to Kosovo in Pristina to assist “Kosovo’s progress on the
road to Europe”,**® focusing on economic and judicial aspects. Furthermore, the
EULEX Mission has taken over responsibilities in 2007 for assisting authorities in the
area of rule of law, more specifically in the area of border control, customs, policy
and judiciary.

Concerning return and repatriation the policy of the EU is nearly exclusively focused
on the “voluntary” (more correctly mandatory/forced ) return of third-country nationals
residing illegally in countries of the European Union. As has been pointed out in
Chapter 2.2.1 voluntary assisted return finds little attention other than being preferred

over forced return'*®

150

and has not produced legally binding or codified standards
yet™" —any kinds of legal standards may only be extracted from Directive 2008/115
on common standards for returning illegally staying third-nationals. In order to
improve return and repatriation schemes and initiatives the EU has in recent years
intensified its attempts to channel information and encourage the use of networking
by its member states. Additionally the area of information gathering and
dissemination of information in form of databases has received more attention and
financial funding from the European Commission (RETURN fund, ERSO). Also since
the launch Humanitarian Evacuation Programme in 1999 and the uncoordinated
performance of the EU member states (and others) in the aftermath of the crisis,
“burden sharing” and “solidarity” have become key words of the European Unions
asylum policy, reflected also in its approach towards repatriation. Reintegration in
and into communities is indirectly supported by initiatives which target the boosting of
the weak economy,'® but policy makers see no need for specifically targeting the

reintegration process of returnees to Kosovo which are repatriated from the

148 European Union Liaison Office to Kosovo; (= http://www.delprn.ec.europa.eu/?cid=2,28); See for

example the IOM/EU Programme “Support for the Stabilisation of Communities” of 2008; IOM (2008):
Kosovo Newsletter; 5/18 ; (= http://www.iomkosovo.org/Photo-
News/IOM%20Kosovo%20News/Newsletter September_08.pdf).

9 see Directive 2008/115/EC.

150 European Migration Network 2006; Return Migration in Austria™:34;
(http://www.emn.at/modules/typetool/pnincludes/uploads/PS%20111%20Return%20FINAL _ENG _Ir.pdf)
Bl See for example the joint initiative of IOM and the EU “Support for the Stabilisation of Communities
(SSC) in June in Gra anica/Gracanicé; IOM 2008; Kosovo Newsletter; 5/18 :3;

(= http://www.iomkosovo.org/Photo-News/IOM%20Kosovo%20News/Newsletter September_08.pdf).
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European Union. Some positive initiatives in this regard have been carried out only
recently: the European Commission Liaison Office to Kosovo has launched a project
in four municipalities for the sustainable reintegration targeting minority IDPs and
refugees in November 2008 and thus seems to react to the plead of the Kosovo
governmental institutions and NGO'’s, although funding for reintegration initiatives is
still no priority.

National governments are, similarly to the European Union, not paying much
attention to the individual reintegration processes of the refugees they formerly
hosted. Furthermore, host countries still use very different policies and schemes for
AVR, which generally vary as to whether the country repatriates, or the level of
“voluntariness” and whether the repatriation programme includes reintegration
assistance. The fact, that this still constitutes a problem has been emphasised in the
Strategy for Reintegration of Repatriated Persons of the PISG/UNMIK in 2007. Host
governments also do not seem to be very interested in further monitoring the
“beneficiaries” of their repatriation programmes once they have returned to their
country of origin, although this should be in their interest in order to understand the
reasons for and counteract irregular re-migration into the European Union. Overall —
inside and outside Kosovo — the return of members of minority groups (this may also
refer to Albanians in areas where they do not represent the majority) and their
reintegration today receives exceedingly more attention than majority returns to
Kosovo.

The forced repatriation from European host countries of illegally residing third-country
nationals to Kosovo is still a major political issue, as can be drawn from the
Readmission Policy adopted by the PISG/UNMIK in 2007: “Although the obligation of
states to accept returning nationals is generally accepted to be a norm of
international customary law, due to the post-conflict situation and to the specific
situation that Kosovo is under the UN administration, UNMIK allowed only a certain
number of returns to Kosovo from a humanitarian point of view.”>?

Regarding return a common “European approach” of the European Union and the
members states is visible only concerning the mandatory/forced repatriation of
illegally staying migrants, but it is probable that the intensive cooperation and

152 pISG/UNMIK Readmission Policy; (= http://kosovoroma.files.wordpress.com/2008/02/readmission-

policy eng 281107.pdf).
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networking through joint initiatives on this matter and under the auspices of the
European Commission will lead to some coherence and the harmonisation of

Assisted Voluntary Return programmes at some point in the future.
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5. Conclusions

The crisis in Kosovo in 1999 has led to a discussion about “solidarity” and “burden
sharing” in Europe and amongst the member states of the European Union. Today
this solidarity is practised mainly in the fight against irregular migration and the
repatriation of illegally staying third-country nationals. In the last couple of years a lot
of effort has been made to establish communication and coordination networks
between host governments, with the intension to harmonise their repatriation
strategies in order to produce a common European return policy. However, so far
governmental AVR programmes still vary enormously in their implementation as well
as in theory. Not surprisingly already the term voluntary is interpreted differently:
whereas over the years some governments have come to cooperate with the
governmental institutions in Kosovo, others repatriate “volunteers” in great numbers.
What is most worrisome for NGOs and governmental officials in Kosovo is the still
insufficient and — where there are any — incoherent reintegration strategies of host
governments at a time of reconstruction, as forcefully repatriated refugees who see
no future for themselves in Kosovo may not only hinder progress but may undo what
has already been achieved. All the same, longer-term reintegration initiatives are
seldom part of the repatriation package of governments and reintegration assistance
is left almost solely to NGOs, international organisations and the governmental
institutions of Kosovo which struggle to implement their own initiatives due to lack of
funding and a small budget.

However, the initial phase of repatriation — preparation — has recently received more
attention from the European Union. Furthermore, one key element of return — the
area of information — has experienced some transformation: there has been a shift
towards the collection and dissemination of personal and area-oriented information,
in particular about what is of most interest to the returnees — employment, education
and health. But despite all the gathering of information and research the experiences

of those who have already returned home are still scarcely explored or considered.
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Abbreviations
AVR Assisted Voluntary Return
ERSO European Reintegration Support Organisations
EU European Union
EULEX European Union Rule of Law Mission in Kosovo
FYROM Former Yugoslavian Republic of Macedonia
IDP Internally Displaced Person
IOM International Organisation for Migration
KFOR Kosovo Force, international force led by NATO
LDK Lidhja Demokratike e Kosovés; Democratic League of Kosovo
NATO North Atlantic Treaty Organization
NGO Non-Governmental Organisation
OSCE Organisation for Security and Co-operation in Europe
PISG Provisional Institutions of Self-Government
UCK Ushtria Clirimtare e Kosovés; Kosovo Liberation Army
UN United Nations
UNMIK United Nations Interim Administration Mission in Kosovo

UNHCR United Nations High Commissioner for Refugees
VARRP Voluntary Assisted Return and Reintegration Programme
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Map of Kosovo in Albanian; (Source:http://kosova.org/images/3/Kosovo Beschriftung Albaisch.jpg).
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Map of Kosovo in Serbian ; (Sourcehttp://kosova.org/images/3/Kosovo Beschriftung Serbch.jpg).
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